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FIRST AMENDMENT TO DECLARATION OF COVENANTS, 
RESTRICTIONS AND EASEMENTS FOR 

SHOMA HOMES AT NAUTICA SINGLE F AMIL Y HOMES 

This First Amendment (the "Amendment") to Declaration of Covenants, Restrictions and 
Easements for Shoma Homes at Nautiea Single Family Homes (the "Declaration") is made as of this 
I Sf; day of October, 1999 by Shoma Development Corp., a Florida corporation (hereinafter 

referred to as the "Declarant"). 

All capitali"ed terms used herein shall have the same meaning as in the Declaration unless 
the context otherwise requires. 

RECITALS; 

WHEREAS as of the 3rd day of March, 1999 the Declarant executed the Declaration and 
recorded the Declaration in Official Records Book 29317 at Page 1828 of the Public Records of 
Broward County, Florida; and 

WHEREAS Declarant is the owner of all of certain lots described in Exhibit "A" attached 
hereto and made a part hereof (the "New Lots"); and 

WHEREAS in accordance with Article I, Section 5 of the Declaration, Declarant is entitled 
to add, without first obtaining the joiner or consent of Unit Owners or of lienors or the Association, 
properties to the Properties covered by the Declaration and may declare all or part of such additional 
properties (including any improvements thereon) to be Common Properties or Lots OT both,; and 

WHEREAS it is the desire of Declarant that each of the New Lots be added to the Properties 
described in the Declaration and that the New Lots be designated as Lots as that term is defined in 
the Declaration; and 

WHEREAS, in accordance with Article XVI, Section 6, the Declarant, may further amend 
the Declaration at any time without the joinder or consent of any other person or entity whatsoever, 
and; 

WHEREAS, the Declarant desires to amend certain sections of the Declaration to reflect the 
correct description ofthe Nautiea Single Family Homes Complex and the responsibilities of Unit 
Owners in respect to the working capital fund; and 

WHEREAS, this Amendment is a covenant running with the land comprising Nautica, and 
each present and future owner of interests therein and their heirs, successors ami assigns are hereby 
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subject 10 this Amendment. 

NOW THEREFORE the Declarant hereby declares that every portion ofNautica is to be 
held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions and 
restrictions hereinafter set forth. 

I. Declarant declares that the New Lots, inclUding any and all improvements thereon 
together with such additions thereto as are hereafter made pursuant to this Amendment and the 
Declaration shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and 
improved subject to the easements, restrictions, covenants, conditions and equitable servitudes 
expressly set forth in the Declaration as applicable to the Properties and that each of the New Lots 
shall be considered as Lots under the Declaration as that tcrm is defined in the Declaration. 
Declarant declares that those Lots described in Exhibit "8" to this Amendment shall he 
designated as Common Properties. 

2. Article II, Section 3, of the Declaration is hereby deletcd in its entirety and replaced 
with the following: 

Section:1 DescriptiQn QfShoUJ8 Homes at Nautlca Single Family Homes Complex. Shoma 
Horn~s at Nautlca Single Family Homes Complex is expected to be composed of the Properties, Lots 
and Common Properties. all as more particularly defined by this Initial Declaration, and, in addition, 
lands which the Declarant intends to add, but shall in no way be obligated to add by Supplemental 
Declaration(s) pursuant to which Declarant may declare the same to the additional portions of the 
Properties, Lots or Common Properties, as the case may be. The real property composing Shoma Homes 
at Nautica Single Family Homes Complex is more particularly described in Exhibit "A" hereto. 
Declarant contemplates that it may construct, but it shall not be obligated to construct, upon Shoma 
Homes at Noutica Single Family Homes Complex, three hundred ninety (390) Dwelling IInlts or 
1llO.D:, and that such plan of development may be undertaken in 1lm..£2l distinct phases, each of which 
is to be comprised of the Properties. containing Lots and Common Properties thereon. The first phase 
shall mean and refer to the Properties as defined and described in the Initial Declaration and as 
described in Section 2 of thi' Article. Thc implementation of any such development of any and all such 
phases shall be subject to Declarant's reservation of rights and plan for the addition or withdrawal of the 
Properties, Lots andlor Common Properties as more particularly set forth in the Initial Declaration. 

COllstruction and developmcml of the portions of Shoma Homes at Nautica Single Family Homes 
Complex (which do not con'titute the Properties) is a projected plan of development only and nothing 
contained heroin shall be construed as making it obligatory upon Declarant to construct the balance of 
Shoma Homes at Nautica Single Family Homes Complex (except for the Properties, Lots, Common 
Properties and Improvements thereon in accordance with its dutics~ but subject to its reseryations~ as 
described in the Initial Declaration) OT, if constructed. to Construct the same in accOTdance with a 
contemplated plan for development. In tact, unless Declarant declares by Supplemental Declaration the 
balance of Shoma Homes at Nautica Single Family Homes Complex to be added to lands constituting 
the Properties, all provisions of this Declaration expressly declared as applicable to the Properties, Lots 
andlor Common Properties sh.lI be .nd rem.in inapplicable to the portions which have not been so 
added; howeveT. all pTOvisions of the DeclaTation which aTe deemed applicable to Shoma Homes at 
N.utic. Single Family Homes Complex shall nevertheless bind the balance of such lands. 

Declarant expressly rescrves the rights to: (i) commence construction and development of phases if and 
when Declarant so desires; (ii) develop any phase before any other phase or develop and phase in phases 
simultaneously; (iii) withhold construction of allY phase or of any Improvements upon any portion of 
Shoma Homes at Namic. Single Family Homes Complex; (iv) sever one or more phases of development 
into two or more phases; (v) develop Shoma Homes at Nautica Single Family Homes 
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Complcx upon such time table as it in its sole discretion chooses; and (vi) modify the plan for 
development of Shoma Homes at Nautica Single Family Homes Complex in such manner as it, in its 
sole discretion, chooses. 

PG ~547 

3, 
following: 

Article XV ofthe Declaration is hereby deleted in its entirety and replaced with the 

Work'"£" Capital At the rime the Declarant sells and closes each Lot to each purchaser, such 
purchaser shall deposit a sum equal to three (3) time. such purchaser's monthly Association 
maintenance expense into a working capital fund for the purposes of initial maintenance, reserves, 
emergency needs, initial items, non-Tecutring items, capital expenses, pennits, licenses and all utihty 
depos;ts and advance insurance premiums for insurance policies and coverages pursuant to this 
Declaration and the Exhibits attached hereto. Declarant ,ball have no Ijability for failUre to collect 
from gn)' Unit Owner the amount of the working capital contained in tbis sertion for an)' 
purchaser who entered into a SaleS contract for II Dwelling J lnit prior to the date hereof. All of the 
foregoing expenses or items may be paid from the working capital fund, If the Declarant has paid any 
of the foregoin~ expcIIses or items, then any such expense 0' item shall be paid to or reimbursed to the 
Declarant from the working capital fund, The working capital fund may be commingled by the 
Association with any of its othe, funds, In addition to the payment to be made by each purchaser into 
a working capital fund of the Association l at the time the Declarant sells and closes each Lot to each 
purchaser, such purchaser shall deposit with the Master Association a sum to be dett.'i1nined from time 
to time as a Capital Contribution to the Master Association. Tfprior to Closing with any purchaser on 
any Lot, the Declarant has previously paid this capital contribution to the Master Association, then the 
Purchaser shall reimburse Declarant at the lime of Closing, 

IN WITNESS HEREOF, this Amendment has been executed this -.-L- day of October, 1999 
by the Declarant 

"a Florida 

By:-f'----ff------------
SHOJAEE, PRESIDENT 

STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 

The foregoing Amendment was acknowledged before me this ..l.. day of! " L I ',' ", 1999 by 
Masoud Shojacc as President ofShoma Development Corp, who is personally known to me, 

My Commission Expires: 
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NOTARY PUBLIC 
Prinl Nam~ \ .... "'\ ' .,r -' •• ~ ~ :.~_ ..... -.' ~..:..: \ ) 

om N AA SEAL 
MIRTA A1\REU 

NcrrAJW}'U\IUCsrATEOFFLOiUDA 
COMMISSION NO, CC7(,()(JoU 

MY COMMISSION llJ(P, AUG. 10 



_ OR BK 29902 PG 1548 

EXHIBIT "A" 

NEW LOTS 

All of the Lots located in all of the blocks in Parcels 
B, F, and H of Nautica, according to the Plat thereof, 
as recorded in Plat Book 164 Page 36 of the Public 
Records of Broward County, Florida. 
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EXHIBIT "B" 

THE COMMON PROPERTIES 

All Lots DESIGNATED AS "Tot Lots" in any blocks in 
Parcels B, F and H of Nautica, according to the Plat 
thereof, as recorded in Plat Book 164 Page 36 of the 
Public Records of Broward County, Florida. 
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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS 

FOR 

SHOMA HOMES AT NAUTICA SINGLE FAMILY HOMES 

THIS DECLARATION is made on this 3rd day of March, 1999, by 

SHOMA DEVELOPMENT CORP., a Florida corporation (hereinafter 

referred to as "Declarant"). 

RECITALS: 

WHEREAS, Declarant owns certain property in the County of 

Broward, State of Florida, which is more particularly described in 

Exhibi t "A" attached hereto (hereinafter referred to as "Shoma 

Homes at Nautica Single Family Homes Complex"); and 

WHEREAS, the general plan of development conceived by 

Declarant contemplates that various portions of Shoma Homes at 

Nautica Single Family Homes Complex shall be set aside for the 

collective use of all of the residents of the community created by 

Declarant upon all or a portion of Shoma Homes at Nautica Single 

Family Homes Complex; and 
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WHEREAS, Declarant is desirous of preserving and enhancing the 

value of the dwelling units which are constructed upon Lots within 

Shoma Homes at Nautica Single Family Homes Complex and of promoting 

their owners' and occupants' welfare, and accordingly, Declarant 

wishes to submit certain portions of Shoma Homes at Nautica Single 

Family Homes Complex to various easements, covenants, restrictions, 

conditions, reservations, equitable servitudes, liens and charges, 

all running with the said properties as hereafter set forth; and 

WHEREAS, in order to promote the objectives described above, 

Declarant has caused the formation of a non-profit corporation 

known as Shoma Homes at Nautica Single Family Neighborhood 

Association, Inc. to maintain, administer and eventually own 

various portions of Shoma Homes at Nautica Single Family Homes 

Complex iqtended to be used by all or a segment of the Owners of 

Dwelling Units constructed upon Lots within Shoma Homes at Nautica 

Single Family Homes Complex and to enforce the covenants, 

restrictions, conditions, reservations, easements, equitable 

servitudes, charges and liens created or provided for by this 

Declaration; and 

WHEREAS, Declarant is further desirous of making provision for 

the execution, acknowledgment and recordation of supplemental or 

amendatory declarations for so long as Declarant owns any portion 

of Shoma Homes at Nautica Single Family Homes Complex and for 

providing in such supplemental or amendatory declarations such 

further conditions, covenants and restrictions for the operation, 

amenities, protection and maintenance of Shoma Homes at Nautica 

Single Family Homes Complex as may be necessary or then desired. 
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NOW. THEREFORE. the Declarant declares that the real property 

described in Exhibit "A" hereto (including any and all Improvements 

thereon), together with such additions thereto as are hereafter 

made pursuant ~o this Declaration shall be held, sold, conveyed, 

encumbered, hypothecated, leased, used, occupied and improved 

subject to the easements, restrictions, covenants, conditions and 

equi table servitudes expressly declared as applicable to Shoma 

Homes at Nautica Single Family Homes Complex, all of which are for 

the purpose of uniformly enhancing and protecting the value, 

attractiveness and desirability thereof, and in furtherance of a 

general plan for the protection, maintenance, improvement and sale 

of residential dwellings within Shoma Homes at Nautica Single 

Family Homes Complex, or any portion thereof. The covenants, 

conditions, restrictions, reservations, easements, and equitable 

servitudes set forth herein and as expressly declared as applicable 

to the Properties (or Lots or Common Properties thereon) shall 

inure to the benefit of and run with the title to the Lots upon 

which Dwelling Units are situate and shall be binding upon all 

persons having any right, title or interest therein, or any part 

thereof, their heirs, successors and assigns; and shall inure to 

the benefit of and be binding upon Declarant, its successors and 

assigns, the Association and its successors-in-interestand each 

Owner and his respective successors-in-interest; and may be 

enforced by any owner, and his successors-in-interest, by the 

Association, and by the Declarant and its successors and assigns so 

long as it or they own any portion of Shoma Homes at Nautica Single 

Family Homes. 
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ARTICLE I. 

DEFINITIONS 

Unless otherwise expressly provided, the following words and 
CO 

phrases when used herein shall have the meanings hereinafter W 

specified: 

Section 1. "Architectural COmmittee" shall mean and refer to 

the committee established pursuant to Article IX hereof. 

SectjoD 2 "Articles" shall mean the Articles of 

Incorporation of Shoma Homes at Nautica Single Family Neighborhood 

Association, Inc. which have been or will be filed in the office of 

the Secretary of the State of Florida, in substantially the form as 

that of which loS attached hereto, marked Exhibit "E" and 

incorporated herein by reference, and as such Articles may be 

amended from time to time. 

Sectigp 3 "Association" shall mean Shoma Homes at Nautica 

Single Family Neighborhood Association, Inc., a Florida non-profit 

corporation, and its successors and assigns. 

Sectiqn 4. "Assessment" shall mean any of the types of 

assessments defined below in this Section. 

(a) "Common Assessment" shall mean the charge 

against each Owner and his Dwelling Unit representing a portion of 

the total costs incurred by the Association in owning, maintaining, 

improving, repairing, replacing, insuring, managing and operating 

the Common Properties, or incurred by the Association in performing 
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any maintenance, repair or service obligation required by this 

Declaration or the Master Declaration, or any charge or assessment 

of the Master Association required to be paid under the Master 

Declaration and required or requested by the Master Association to 

be collected by the Association. 

(b) "Special Assessments t. shall mean a charge 

against one or more (but not all) Owners and their Dwelling Units 

equal to the cost incurred by the Association in connection with 

the enforcement of the provisions of this Declaration. 

(c) "Reconstruction Assessment" shall mean a charge 

against each Owner and his Dwelling Unit representing a portion of 

the cost incurred by the Association for reconstruction of any 

portion or portions of the Improvements on the Common Properties 

pursuant to the provisions of this Declaration. 

(d) "Capital Improvement Assessment" shall mean a 

charge against each Owner and his Dwelling Unit, representing a 

portion of the cost incurred by the Association for installation or 

construction of any Improvements on any portion of the Common 

Properties which the Association may from time to time authorize. 

Section 5. "Board" shall mean the Board of Directors of the 

Association elected in accordance with the By-Laws of the 

Association. 

Sect jon 6. "By-Laws" shall mean the By-Laws of the 

Association, which have been or shall be adopted by the Board 
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substantially ~n the form of Exhibit "F" attached hereto and 

incorporated herein by this reference, and as such By~Laws may be 

a-~nded from time to time. 

Section 7. "Common Expenses" shall mean the actual and 

estimated costs of ownership, maintenance, management, operation, 

repair and replacement of the Common Properties (including unpaid 

Special Assessments, Reconstruction Assessments and Capital 

Improvement Assessments and including those costs not paid by the 

Owner responsible for payment; the costs of any and all commonly 

metered utilities, cable or master television charges, and other 

commonly metered charges for the Common properties; costs of 

management and administration of the Association, including, but 

not limited to, compensation paid by the Association to managers, 

accountants, attorneys and employees and costs of insurance bonds 

covering those personnel; the costs of all utilities, gardening and 

other services benefiting the Common Properties and all 

recreational facilities thereon; the costs of fire, casualty and 

liability insurance, workmen's compensation insurance, and· other 

insurance covering the Common Properties; the costs of bonding of 

the members of the Board and any management body; taxes paid by the 

Association, including real property taxes for the Common 

Properties; costs that the Association is required to bear in 

connection with the costs of conveying the Common Properties; 

amounts paid by the Association for Properties, or portions 

thereof; the costs of any other item or items so designated by, or 

in accordance with, other expenses incurred by the ASSOCiation for 

any reaSOn whatsoever in connection with the Common Properties for 

the benefit of the Owners; and reserves for capital improvements 

and deferred maintenance of the Common Properties; the costs 
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incurred by the Association in performing any maintenance, repair 

or service obligation required by this Declaration; Common Expenses 

shall also mean the actual or estimated regular or special 

assessments for common expenses which the Association must payor 

is requested to pay to the Master Association pursuant to the 

Master Declaration. 

Section 8 "Common Properties" shall mean those portions of 

Shoma Homes at Nautica Single Family Homes Complex which are more 

particularly described in Exhibit "D" hereto (including all 

Improvements thereon) and, in addition, such portions of Shoma 

Homes at Nautica Single Family Homes Complex (together with all 

Improvements thereon) as are declared to be Common Properties in 

any Supplemental Declaration, less whatever portions of Shoma Homes 

at Nautica Single Family Homes Complex are declared to be withdrawn 

from the provisions of this Declaration in any Supplemental 

Declaration. Notwithstanding anything to the contrary herein (or 

in Exhibit "0" hereto) contained, Common Properties shall not 

include any portions of Shoma Homes at Nautica Single Family Homes 

Complex which are deemed to constitute common areas (regardless of 

class or type) under the Master Declaration. 

Sectj.gD 9 "Declaration" shall mean (except as otherwise 

provided in Section 15 of this Article) this instrument as it may 

be amended from time to time, together with any su:pplemental 

declarations. 

Section 10. "Declarant" shall mean and refer to Shoma 

Development Corp., a Florida corporation, and any successor Or 

assign thereof, which acquires any portion of Shoma Homes at 

7 
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Nautica Single Family Homes Complex from the Declarant for the \.0 

purpose of development and to which Declarant specifically assigns 

all or part of the rights of the Declarant hereunder by an express 

written assignment recorded in the Broward County, Florida, Public 

Records. 

Sect; OD 11. "Declarant's Permittees" shall mean the 

Declarant's officers, directors, parent, and/or other developer 

expressly designated as such by Declarant (and the officers, 

directors and employees of any such corporate parent entity, or 

other designated developer), as well as the employees, agents, 

independent contractors (including both general contractors and 

sub-contractors), suppliers, visitors, licensees and invitees of 

all of the foregoing. 

Section 12 "Dwelling Unit" or "Unit" shall mean and refer to 

a constructed dwelling which is designed and intended for use and 

occupancy as a family residence. 

Section 13. "Family" shall mean (a) a group of natural 

persons related to each other by blood or legally related to each 

other by marriage or adoption, or (b) a group of not more than six 

(6) persons not so related who maintain a common household in a 

Dwelling Unit. 

Section 14. "Improvement" shall mean all structures or 

artificially created conditions and appurtenances thereto of every 

type and kind located upon the Common Properties which may, but not 

necessarily, include sidewalks, private roadway systems, adjacent 

paved and parking areas, gazebos, walkways, sprinkler pipes, 

HSl23 8 

co 
Co.) 

Con 



landscaping, hedges, windbreaks, swing sets, slides, recreational 

equipment, plantings, planted trees and shrubs, poles, signs, and 

the like. 

Section 15 "Initial Declaration" shall mean this Declaration 

as initially recorded in the Public Records of Broward County, CO 
c..J 

Florida. ~ 

Sect; OD 16. "Institutional Mortgage" shall mean a first 

mortgage upon a Dwelling Unit held by an institutional mortgagee. 

Sect;gn 17. "Institutional Mortgagee" shall mean any bank, 

savings and loan association, insurance company, mortgage company, 

real estate investment trust, agency of the United States 

government, or a lender generally recognized in the community as an 

institutional lender if it holds a mortgage on one or more Lots, as 

well as the Declarant, and any assignee of a loan made by one of 

the foregoing to finance the purchase of a Dwelling Unit. 

Section 18. "Limited Common Properties" shall mean any 

portions of the real property described in Exhibit "B" hereto that 

are declared by this Declaration (including any supplemental 

declaration) to be for the use of fewer than all the Owners. 

Section ] 9 "Lot" shall mean one of the plots of land 

described in Exhibit "C" hereto together with the improvements 

thereon less any portion of Shoma Homes at Nautica Single Family 

Homes Complex that has been declared to be a Lot but has been 

subsequently withdrawn from the provisions of this Declaration 

applicable to the Lots by a Supplemental Declaration. 
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section 20. "Management Company" shall mean the person, firm 

or corporation which may b~ appointed by the Association hereunder 

as its agent and delegated certain duties, powers or functions of 

the Association. 

aecbpn 21. "Master Association" shall mean the association 

created pursuant to the Master Declaration. 

Section 22. "Master Declaration" shall mean that certain 

document entitled Master Declaration for Nautica, as the same may 

be lawfully amended and supplemented from time to time, which 

Master Declaration is intended to govern the master planned 

community referred to herein as well as the other community 

included withing the definition of "Property" as that term is 

defined in the Master Declaration. The Master Declaration has been 

or will be recorded in the Public Records of Broward County, 

Florida. 

Section 23. "Member" shall mean any person or entity holding 

a membership in the Association as provided herein. 

section 24. "Notice and Hearing" shall mean written notice 

and a public hearing before a tribunal appointed by the Board, at 

which the Owner concerned shall have an opportunity to be heard in 

person or by counsel at Owner's expense, in the manner as the Board 

of Directors may from time to time prescribe. 

Sec;t:jpn 25 "Owner" shall mean and refer to the person or 

persons' or other legal entity or entities holding fee simple 

interest of record to any Lot, including Declarant and sellers 
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under the executory contracts of sale, but excluding those having 

such interests merely as security for the performance of an 

obligation and excluding purchasers under executory contracts of 

sale of a Lot. For purposes of the Article entitled "Use 

Restrictions" only, unless the context otherwise requires, Owner 

shall also include the family, invitees, guests, licensees and 

lessees and sublessees of any Owner, and any other permitted 

occupants of a Dwelling Unit. 

Section 26 "Person" shall mean a natural individual or any 

other entity with the legal right to hold title to real property. 

Section 27. "Properties" shall mean the property described in 

Exhibit "A" hereto (including all Improvements thereon), and, in 

addition, such portions of Shoma Homes at Nautica Single Family 

Homes Complex (together with all Improvements thereon) as are 

declared to be Properties in any Supplemental Declaration, less 

whatever portions of Shoma Homes at Nautica Single Family Homes 

Complex (together with all Improvements thereon) which have been 

declared to be Properties but have been subsequently withdrawn from 

the prOvisions of this Declaration applicable to the Properties by 

any Supplemental Declaration. 

Section 28. "Record, Recorded, Filed and Recordation" shall 

mean, with respect to any document, the recordation of such 

document in the office of the Clerk of the Circuit Court of Broward 

County, Florida. 

Section 29. "Supplemental Declaration" shall mean any 

instrument recorded by Declarant in the Public Records of Broward 
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County, Florida, for the purpose of supplementing this Declaration, 

for the purpose of declaring certain properties to be Common 

p~~perties or Limited Common Properties (or withdrawn as such), for 

the purposes of declaring certain properties to be added as, and 

constitute, Properties, or of withdrawing properties from the 

Properties, or for the purposes of adding or withdrawing Lots. 

Sect; OD 30 "Shoma Homes at Nautica Single Family Homes 

Complex" shall mean the real property described in Exhibit "A" 

hereto as the same may be added to or supplemented in the future. 

ARTICLE II. 

GENERAL PUN OF DEVELOPMENT 

Section 1. THE SHOMA HOMES AT NAUTlCA SINGI.E FAMILY ROMBS 

COMPLEX. The Shoma Homes at Nautica Single Family Homes Complex 

lies wholly within a master planned community commonly referred to 

as the "Nautica" which is described in greater detail in the Master 

Declaration and any Amendments thereto. 

Among other things, the Master Declaration (i) requires the 

Master Association to maintain and care for master common areas 

defined as such thereunder; (ii) compels membership in the Master 

Association by each OWner of a Dwelling Unit, among others; (iii) 

affords Owners of Lots upon the Properties constituting portions of 

Shoma Homes at Nautica Single Family Homes Complex non-exclusive 

rights to the use and enjoyment of certain defined classes of 

master common areas; and (iv) provides for the promulgation of 

maintenance assessments and enforcement by lien of collection of 

payment therefor. Each OWner of a Lot shall be subject to all 
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terms, restrictions, conditions and reservations of rights set 

forth in the Master Declaration. 

Secti on 2. PESCRIPTION OF THE PROPERTXES. The Properties 

shall, subj ect to the provisions of Sections 5 and 6 of this 

Article II and Section B of Article I, be comprised of Lots and 

Common Properties. Dwelling Units are contemplated to be 

constructed upon the Lots as more particularly described in Exhibit 

"C" hereto, subject, however, to the provisions of Section 5 of 

this Article II. 

Declarant's general plan of development for the Common 

Properties shall include such facilities and amenities as Declarant 

considers in its sole judgment to be appropriate to and for the 

Properties. As of the date hereof, Declarant's general plan of 

development for the Common Properties is to have the Association 

maintain the Common Properties as green areas without any 

additional improvements to be constructed thereon. Notwithstanding 

any provision hereof or designation in Exhibit "D" to the contrary, 

Common Properties shall not include any portions of Shoma Homes at 

Nautica Single Family Homes Complex which are deemed to constitute 

master common areas under the Master Declaration. 

Section 3. DESCRIPTION OF Shoma Homee at N;mt i ca Singl e 

Famj1y Homes Complex. Shoma Homes at Nautica Single Fam~ly Homes 

Complex is expected to be composed of the Properties, Lots and 

Common Properties, all as more particularly defined by this Initial 

Declaration, and, in addition, lands which the Declarant intends to 

add, but shall in no way be obligated to add by Supplemental 

Declaration(s) pursuant to which Declarant may declare the same to 
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'" the additional portions of the Properties, Lots or Common U) 

Properties, as the case may be. The real property composing Shoma 

Homes at Nautica Single Family Homes Complex is more particularly 

described in Exhibit "A" hereto. Declarant contemplates that it 

may construct, but it shall not be obligated to construct, upon 

Shoma Homes at Nautica Single Family Homes Complex, three hundred 

(300) Dwelling Units and that such plan of development may be 

undertaken in three (3) distinct phases, each of which is to be 

comprised of the Properties, containing Lots and Common Properties 

thereon. The first phase shall mean and refer to the Properties 

as defined and described in the Ini tial Declaration and as 

described in Section 2 of this Article. The implementation of any 

such development of any and all such phases shall be subject to 

Declarant's reservation of rights and plan for the addition or 

withdrawal of the Properties, Lots and/or Common Properties as more 

particularly set forth in the Initial Declaration. 

Construction and development of the portions of Shoma Homes at 

Nautica Single Family Homes Complex (which do not constitute the 

Properties) is a projected plan of development only and nothing 

contained herein shall be construed as making it obligatory upon 

Declarant to construct the balance of Shoma Homes at Nautica Single 

Family Homes Complex (except for the Properties, Lots, Common 

Properties and Improvements thereon in accordance with its duties, 

but subj ect to its reservations, as described in the Initial 

Declaration) or, if constructed, to construct the same in 

accordance wi th a contemplated plan for development. In fact, 

unless Declarant declares by Supplemental Declaration the balance 

of Shoma Homes at Nautica Single Family Homes Complex to be added 

to lands constituting the Properties, all provisions of this 
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Declaration expressly declared as applicable to the Properties, 

Lots and/or Common Properties shall be and remain inapplicable to 

the portions which have not been so added; however, all provisions 

of the Declara~ion which are deemed applicable to Shoma Homes at 

Nautica Single Family Homes Complex shall nevertheless bind the 

balance of such lands. 

Declarant expressly reserves the rights to: (i) commence 

construction and development of phases if and when Declarant so 

desires; (ii) develop any phase before any other phase or develop 

and phase in phases simultaneously; (iii) withhold construction of 

any phase or of any Improvements upon any portion of Shoma Homes at 

Nautica Single Family Homes Complex; (iv) sever one or more phases 

of development into two or more phases; (v) develop Shoma Homes at 

Nautica Single Family Homes Complex upon such time table as it in 

its sale discretion chooses; and (vi) modify the plan for 

development of Shoma Homes at Nautica Single Family Homes Complex 

in such manner as it, in its sole discretion, chooses. 

Sectipn 4. COMPLETION OF CERTAIN IMPROVEMENTS. Subject to 

Declarant's reservations of rights pursuant to this Declaration, 

Declarant covenants that, by the time of its conveyance of each Lot 

hereunder, it shall have completed Improvements to an extent 

sufficient to provide (i) the improvements upon such Lot required 

to be completed under its contract of sale for each such Lot and 

related utilities services required as a condition to the granting 

of a certificate of occupancy or equivalent municipal authorization 

by the municipal authorities for such Lot, all in accordance with 

the plan for development disclosed in this Declaration; and (ii) 
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green areas (and such other landscaping as Declarant deems 

appropriate or necessary) . 

Sectipn 5. AnDITIQNS. Declarant may, from time to time, by 

recording appropriate Supplemental Declarations in the Public 

Records of Broward County, Florida, add properties to the 

Properties created by the Initial Declaration and may declare all 

or part of such additional property (including any Improvements 

thereon) to be Common Properties or Lots, or both. To be 

effective, any such Supplemental Declaration must be executed by 

both the Declarant and the record fee owner or owners, if any, of 

the property which the Supplemental Declaration purports to add. 

Phases, if added and declared as Properties, shall be added in 

accordance with the foregoing and, in such event, the joinder in or 

consent to such Supplemental Declaration by Unit Owners (except as 

prescribed by the foregoing) or by lienors or the Association, 

shall not be necessary for such Supplemental Declaration to be 

effective, and the joinder in or consent to this Initial 

Declaration or the taking of title to any Lot or portion of the 

Properties by any such parties shall constitute full acknowledgment 

and approval of the foregoing. Nothing contained in this Section 

shall be construed to require the joinder by or entitle a right to 

consent by OWners of Lots or any other lands which are not so added 

by such Supplemental Declaration. 

SectjQD 6. WITHDRAWALS. Anything herein to the contrary 

notwithstanding, Declarant reserves the absolute right at any time 

to withdraw portions of the properties and any Lots or Common 

Properties thereon from the provisions of this Declaration by 

recording an appropriate Supplemental Declaration in the Broward 
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County, Florida, Public Records, provided that, to be effective, 

any such Supplemental Declaration must be executed by the 

Declarant, the Owner of each Dwelling Unit located on the property 

sought to be withdrawn (if any), each holder of an Institutional 

Mortgage on a Dwelling Unit located on the property sought to be 

withdrawn (if any), and the holder of any other mortgage located on 

the Property sought to be withdrawn (if any). The execution of a 

joinder in or consent to any such Supplemental Declaration by unit 

owners, (except as prescribed by the preceding sentence, or by 

lienors or the Association, shall not be necessary for such 

Supplemental Declaration to be effective, and the joinder in or 

consent to this Initial Declaration by any such parties shall 

constitute full acknowledgment and approval of the foregoing. 

However, that for so long as Class B Membership shall exist" 

withdrawals pursuant to this section shall have the prior approval 

of the Veterans Administration or the Federal Housing 

Administration if any Institutional Mortgage encumbering a Dwelling 

Unit has been insured or guaranteed by either of such agency. The 

certification of either (i) receipt of such approval by Declarant; 

or (ii) that nO Institutional Mortgage has been guaranteed or 

insured in such Supplemental Declaration shall have the same effect 

as the recordation of a document conclusively evidencing such 

status. Nothing contained in this Section shall be construed to 

require the joinder by or entitle a right to consent by Owners of 

Lots upon the portion of the Properties which is not withdrawn by 

such Supplemental Declaration. 
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ARTICLE III. 

OWNER'S PROPERTY RIGHTS 

Section 1. OWNER'S EASEMENTS OF ENJOYMENT. Every Owner shall 

have a non-exclusive. common right and easement of ingress and 

egress over. enjoyment In. and use of Common Properties. which 

righ: and easemen: shal::" be appurtenant to and shall pass wltr_ 

~it~e :0 hls Dwelling Unit subjec: to the following conditions and 

l~mltations: 

(a) The rlght of the Association to reasonably ~~~it 

the ,.umbe,,- and nature 0: guests and invitees of Owners or of an 

Owne,,-'s lessees using the Common Properties. 

(b) The right of the Association to establish 

uniform ru:es and regulations pertaining to the use of the Common 

Prope,,-:les including. bu: not limited to, the right and obliga:ion 

of t:-:e Association to enforce parking restrictions within :he 

Comm:;,: Properties. 

(c) The right of the Association to estab:ish 

uniform rules and regulations pertaining to the portions of each 

;:'ot visible from any portion of the Common Properties for the 

purposes of enhancing t~e aesthetic uniformity of the Properties 

~ncluding, but not limited to. prohibltions against or guidelines 

for ::-oe p::"anting of t,,-ees. flo'~'ers, hedges and other plants or 

agalnst t:-:e temporary or permanent placement of personalty 

lnc~ 1;8.:"1'-9 s"..,rings I hammocks I toys or other recreational devices. 
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(d) The right of the Association in accordance wlth 

its Articles, By-!..aws and thls Declaration, wi::; ehe vote Or 

written assent of cwo-thirds 12/3) of each class of Members, to 

borrow money for the purpose of improving the Commc~ ?roperties and 

::acilities, and, in aid chereof, to mortgage, pledge, or 

hypothecate a~y or all of its real or personal property as securl:y 

for money borrowed or debts incurred, provided tha~ the rlghes of 

such mortgasee s!-.all be subord~nated to the use r"ghcs 0:: the 

Owners. 

Ie) The right of the Associatic~ to dedicate, 

release, al ienate or transfer all or any part of the Commo~ 

?roperties to any public agency, authority or util:.ty for such 

purposes and subject to such condit:'ons as may be agreed to by the 

:'1embers. ~, however, any Institutional Mortgage encumberlng a 

Dwelilng Ur.: t has been insured or guaranteed by the Veterans 

Adminlstrat:cn or the Federal Housing Administrat~on, then for so 

::'ong as Class B Membership shall exist, any s'.lch dedication, 

release, alienation or transfer pursuant to this section shall have 

the prlor approval of either of such agency. The certification of 

either Ii) receipt of such approval; or (ii) that no such Dwelling 

'Jnit is encumbered by any such mortgage by Declarant in such 

SuppleTl'.ental· Declaration shall have the same effect as the 

recordation of a document conclusively evidencing such status. In 

any event, roo such dedication, release, alienat':'on or transfer 

shall be ef:ective, unless Members entitled to sase two-thirds 

(2/3) 0:: the vot ing power of the Class A Members, Or one - third 

(:/3) of the Class A Members, and the Class B Members if any, agree 

to such ded~sation, release, a:ienatio~ Or transf~r. 
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(f) The right of the Declarant and Declarant's w 

Permittees to the non-exclusive use of the Common Properties and -J 

the facilities thereof, without charge, for sales, display, access, 

ingress, egress, construction and exhibit purposes. 

(g) The right of the Association (by action of the 

Board) to reconstruct, replace or refinish any Improvement or 

portion thereof upon the Common Properties, in accordance with the 

original design, finish or standard of construction of such 

Improvement, or of the general Improvements wi thin the Common 

Properties, as the case may be. 

(h) The right of the Association to replace 

destroyed trees or other vegetation and plant trees, shrubs and 

ground cover upon any portion of the Common Properties. 

(i) The easements provided elsewhere in this Article 

and in Article XIV hereof, and the use restrictions described in 

Article X hereof. 

(j) The rights of non-exclusive pedestrian and 

vehicular ingress and egress over and across the paved portions of 

the Common Properties which afford direct and closest access to 

other portions of the Shoma Homes at Nautica Single Family Homes 

Complex, (as defined under the Master Declaration), such rights to 

be for the benefit of all parties entitled to the use and enjoyment 

of the Shoma Homes at Nautica Single Family Homes Complex. 

subparagraph (j) shall not be amended. 
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(k) The provisions, conditions and li~itations set 

forth in the Master Declaration. 

Section 2 DELEGATION OF USE. Any Owner may delegate, in 

accordance with the By-Laws, his right of enjoyment to the Common 

Properties and facilities to the members of his Family, or to the 

tenants who reside in his Dwelling Unit, subject to all rules and 

regulations presently in e:fect and any which may become effectlve 

in the fu~ure, and :urther subject to reasonable reg~~ation by the 

Board. 

Section 3. EASEMENTS FOR YEHIcm.AA TRAFFIC. Ir: addition to 

the general easemen:s for use of the Common Properties reserved 

herein, there shall be, and Declarant hereby reserves, grants ano 

covenants for :tself and all future Owners, their. invitees, and 

=ns~ltutlonal Mortgagees and any holder of a first purchase money 

mortgage en=urc~ering the Properties (or portions thereof), and for 

the Assoc:at:or: (the "beneficiaries·) that all such beneficiaries 

sha:'l have a non-exclusive easement appurtenant for vehicular 

traffl= over all private or public streets or drives, as well as 

alcoves, cul-de-sacs and other paved areas abutting Or serving the 

same witr',ln or upon Shoma Homes at Nautica Single Family Homes 

Complex, paved and intended for such purposes. The foregoing grant 

of easements shall be in addition to, and not a limitation upon, 

the grants of easements conferred in Article XIV of the lnitia~ 

Declaration. As of the date of recording of this Declaration, 

there are no public or private streets located within the 

?ropert ies that are subj ect t: 0 ::hls Declaration. All streets 

abu::t:~ng the sta~a Ho~es at: Nautica Single Family names Complex are 
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either public streets or prlvate streets maintained by the Master 

Association. 

Section 4. EASEMENTS FOB ptmLIC SERVICE USE. In addition ~o 

the foregoing easements over Shore" Eomes at Nautica Single Farni~y 

Homes Complex, there shall be, a~ci Declarant hereby reserves a~d 

covenants for itself and all future Owners, easements for cable TV, 

m·.micipal and prlvat:e ut:'l~ty cc:::panies, and other goverr,rrental 

public serVlces, ~ncluding, but ~ot limited to, the right 0: the 

police, f~re, health, sanitat:on and other public service personnel 

to enter upon (with or without veh~cles or animals) any part of the 

Commo~ Properties or Shoma Homes at Nautica Single Family Homes 

Complex for the purpose of carrying out their duties and the right 

of all utility companies to install, maintain, 

supplement their equipment and faCilities. 

replace or 

Section 5 ...... ACCESS EASEMENT. Declarant hereby reserves 

perpetual non-exclusive easements of ingress and egress over and 

across any and all streets (as well as alcoves, cul-de-s~cs and 

other private, paved areas abutt:ng or serving the same) and any 

private drlveways within or upcn Shoma Homes at Nautica Single 

Family Homes Complex and al: o;:her portions of Shoma Homes at 

Nautica Single Family Homes Complex which are necessary or 

convenient for enabling Declarant to carryon the work referred cO 

in Article X, Section 13 hereof, which easements shall be for the 

use of Declarant, Declarant's Perm~ttees, DeclaranL's successors 

and assigns, Owners, and the respective lessees, employees, agents, 

lnv~tees and licensees of Declar"~t and Owners. 

22 

--



Section 6. WAIVER OF USE. No Owne!' other than Declarant ,nay 

exempt himself from personal liabillty :or Assessments duly lev~ed 

by the Association. No Owner may release the Dwelling Unit owned -J 

by him from the liens and charges hereo:, by waiver of the USe and 

enjoyment of the Common Properties and the facili~leS thereon or by 

abandonment of his Dwelling Unit. 

Section 7. TITLE TO THE COMMON PROPERTIES. Declarant shall 

convey to the Association by qUlt clalm deed or deeds, the fee 

simple title to the Common Properties on the ear-lier of (i) the 

date on which three hundred ninety (390) Lots have been conveyec Co 

purchasers tr.ereof; or (ii) December 31, 2010. Iff however, an 

Insc~tuCiona~ Xcrtgage encu~ber:ng a Dwell:ng Unit has been ~nsured 

or g'"-,arant.eed by the Veterans Administratio:: or the Federal HOUS1::tg 

AdministratlOn, then notwithstanding the foregoing provisos, and 

promptly upon the recor-dation of such insured or guaranteed 

Instixutiona: Mortgage, and in no event, late!' than thirty (30) 

days froT, the date thereof, Declarant shall convey to the 

Asscciation, by quit claim deed Or deeds, the fee simple tItle to 

the Common Properties (as defined in the Initial Declaration). 

Such conveyance shall be free and clear- of any liens but subject 

to: 

(al Any real estate taxes and assessments for the 

year in which the Common Properties are tyansferred, 

(b) Any covenants, conditions, restrictions I 

res-=:rva:.io::1s, limitatlo~S and easements tten 0: record; and 
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(c) Any zoning ordinances then applicable. 7he N 

Association shall accept this conveyance of the Common Proper~ies 

,,-6 Common Areas, if any, and shall pay all costs of s·w.ch 

conveyance incl~ding documentary stamps, sur tax and other taxes of 

conveyance, recording charges, title insurance expense. and 

atto::-neys' fees. The Association shall thereafter hold title to 

che~ :or the bene:it of those persons entitled tc ~se :hem under 

the provisions 0: the Declaration. The conveyance shall not impair 

i~ any way the =eclaranc's rights and easements set forth elsewhere 

1n the Declara:':'on including, without limiting the generality of 

the ~oregoing, Section 13 of Article X and Section 4 of Article XIV 

of this Declaration. 

ARTICLE IV. 

MEMBERSHIP IN ASSOCIATION 

Section 1. MEMBERSHIP. Every OWner of a Lot and the 

Dec:arant sha:~ be a Member of the Association. Memberships in the 

Assoc.:.a~':'on shall not be assignable, except to' the 

successor-in-ir.::erest of the Owner, and every me]'['~ership of an 

Owner in the Association shall be appurtenant to and may not be 

separated from :he fee ownership of his Lot. Ownership of such Lot 

shall be the sole qualification for membership of an Owner in the 

Association. 

ARTICLE V. 

VOTING RIGHTS 

Section 1. eMSSES OF YOTING MEMBERSHIP. The Associat1on 

shall have two (2) classes of voting Members as follows: 
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Class A: Class A Members shall originally be all Owners wlth 

the exception of Declarant for so long as there exists a Class 3 

Membership. Class A Members shall be entitled to one (1) vote for 

each Lot which is subj ect to assessment, as f"rther provided in 

this Declaration. Declarant shall become a Class A Member with 

regard to Lots owned by Declarant upon termination of Declarant's 

Class B Membership as provided below. 

Class B: The Class B Merr~er shall be the Declarant. The Class 

B Member shall be entitled to three (3) votes for each Lot owned Dy 

Dec:arant. The Class B Membershlp shall cease and be converted to 

Class A Membership upon the :irst to occur of any of the fo:lowing: 

(a' t!1e arrlval of December 31, 2005; (b) the time at which total 

votes outstanding in the Class A Membership equal the total votes 

outstanding in the Class B Membership; or Ici thirty (30) days 

after Declarant elects to terminate the Class B Membership; 

whereupon, the Class A Members shall assume control of the 

Association and elect the Board. 

Section 2 I YOTE DISTRIBUTION. Class A Members shall be 

ent ~ t led to one (1) vote for each Lot in which they hold the 

interest required for membership. When more than one person holds 

such interest Or interests in any Lot (such persons being referred 

to in this Section as "Co-Owners"), all such Co-Owners shall be 

Mecbers and may attend any meet~ngs of the Association, but only 

one such Co-Owner shall be entitled to exerclse the vote to which 

the Lot is entit:led. Such Co-Owners may :rom time to time 

designate in writing one of t:heir number to vote. Fractional votes 

sha:l not: be allowed, and the VOte for each Lot shall be exerclsed, 

if at all, as a unit. Where no voting Co-Owner is deSignated, or 
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if such designation has been revoked, the vote for such Lot shall 

be exercised as the majority of the Co-Owners of the Lot mutually 

agree. Unless the Board receives a wr~tte:'". objection frorr. a 

Co-OW:1er, it shall be presumed ~hac the appropr':ate voting Co-OW:1er 

is act~ng w~th the consent of his Or her Co-Ow~ers. No vote shall 

be cas: for any Lot where the majority of the Co-Owners can:1ot 

agree :0 said vote or other action. The non-voting Co-Owner or 

Co-Owners shall be jointly and severally responsible for all of ~he 

obligations imposed upon the jointly-owned Lot and shall be 

ent:tled to all o~her benefits 0: ownership. All agreements and 

determ~nations lawfully made by the Association in accordance with 

the voting percentages established herein, and/or in the By-Laws of 

the Association, shall be binding on al~ Co-Owners, t!1eir 

successors and assigns. If a Lot is owned by a corporation, the 

person entitled to cast the vote for the Lot shall be deSignated by 

a cert': fica te signed by the president or vice president and 

attested by the secretary or assistant secretary of the corporation 

and ~iled w~th the secretary of the Association. 

ARTICLE VI. 

DtITIES AND POWERS OF ASSOCIATION 

The Association, acting through the Board of Directors, shall 

also have the power and duty to: 

(a) Malntain, repair a:1d otherwise manage the Common 

Properties and all facilities, Improvements and landscaping thereon 

in accordance with the provisions 0: this Dec:aration; 
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Ib) Maintain all prlvate streets, driveways and sidewalks 
N 

within or upon the Co;:",mon Prope:'tles lif any), including clean~ng 0..0 

and periodic resurfacing; 

(c) Obtain, for the benefit of the Cc~mon Properties, a:1 

commonly metered water, sanitary sewage and electric services, and 

may prcvide fc~ all refuse collection cable or mas-:::er 

teleV1sion service Il~ any) as necessary; 

(d) Grant easements, rights-of-way or strips of land, 

whe!:'e necessa~YI for utilities, Sewer facil':'~.les, cable TV and 

ether services ever che Common Properties cc serve the Common 

propert:ies and ocher ;oortlons of Shoma Homes at Nautica Single 

Family Homes Complex; 

(e) Malntain such poliCy or policies of liability, f1re 

and casualty ins~rance with respect to the Common Properties and 

personal property, ." l~ any, located thereon or used in con~ection 

therewith and owned by the ASSOCiation or the Declarant as provided 

herein for furchering ehe purposes of and protecting the interests 

0: the ASSoclation and Members and as directed by this Declaratlon 

and the By-Laws and/or Articles of the Association; 

(t) Employ scaff or contract with a Management Company 

(whlcn may be an affil:ate of Declarant) to perform all or any part 

of cr.e duties a::d responsibil i:;ies of the Associat1on, and to 

delegate its powers to committees, officers a~d employees; 

(g) Install and mainta:n such securicy devices, detectors 

and communication fac1:1ties, and employ or coneract for employment 
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of security services, guards ano watchmen for the Common Proper:1es 

as the Board deems necessary or appropriate; 

(h) Promulgate, ame~~ and alter rules and regulat:ons 

governing the use of the Common ?roperties; 

(i) Seek (as a matte:::- ot" right, but not as a dc.:ty: the 

dedication of private~y maintained, or vacation of pub~:cly 

dedicated streets upon or servin9 the Properties, if any; 

(j) Enforce the p:::-ovis:ons of this Declaration includ:ng, 

wi t:r.out 1 imi ta tion, maintenance, upkeep, replacement and re;::air 

obligations of Owners with regard to al~ visible portions of t~eir 

Lot:s and the Dwelling Units t:he:::-eon; and 

(k) Take such other acticn which the Board shall deem 

advisable with respect t:o t:he Properties as may be permi::ted 

hereunder or under the law. 

ARTICLE VII. 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. CREATION OF THE I,IEN AND PERSONAL OBLIGATION OF 

ASSESSMENTS. Declarant, for eac~ ~Ot now or hereafter owned b"· it 

and located upon lands now or ~erea=ter added as t:he Propert:es, 

hereby covenants, and each Owner of any Lot upon the Properties by 

acceptance of a deed therefor ;0:::- who accepts title thereto as an 

he1:::- or devisee) whether or no: ::: shall be so expressed in SJch 

deed, ~s deemed to covenant and aoree to pay to the Association (a) 
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'"" Common Assessments for Common Expenses, (b) Capital Improvement N 

Assessments, Ie) Special Assess~ents, and (d) Reconstruction 

Assessments; all of such assessments to be established and 

collected as hereinafter provided Iwhether or not the covenant or 

~3reement is expressly mentioned i~ the deed or other instrument by 

which he l she, O~ it acquir~d t!=:e) . Such Assessments, together 

with arc.y related i:1terest, pe:lalties, and cases of collection 

:ncludi~g reasonable at:crneys' fees, shall be a charge on the Lot 

Un~;-..... ~ Ioca:ed t.herE~n (and a::.y other improvements 

thereo~: and shall be a~d const~tute a continuing lien thereon. 

Each such Assessmen:, together ~ith interest, penalties, cOStS and 

reasonable attorneys' fees, shal: also be the personal obligation 

0: the person who was the Owner 0: the Property against which the 

Assessf".ent is made or on which the Assessment constitutes or gives 

rise to a lien and, except as otherwise provided therein, the 

personal obllgation of his successors and assigns. If the Owner 

consis:s of more than one (1) person or entity, each such person or 

entlty sha:l be :ointly and severally liable for the aforementioned 

obllgs::cns. Subject to provisions of this Declaration protecting 

Ir_st~L-,:ional Mortgagees, the pe::-sonal obligation for delinquent 

assess~e:lts shall pass w:th the Lot and successors-in-title to such 

Lot mus: pay the same ae or before closing. The Board of Directors 

shall deposit all monies collected in one or more accounts as it 

shall e~ec:. Mainte:lanoe funds cc~lected by Common Assessments may 

incLlde mO:lies fo::- either a Com~on Properties Reserve Fund for the 

repl ace"".e"t, repai::-, pai"t ~ng, res~rfacing and other maintenance of 

the Cc:c.:con Properties' facilir.J..es, or specific budgetary reserves 

the::-efor, to the extent necessa::-y under the provisions of this 

Declara::on. The Board shall no: commingle any amounts deposited 

for suc~ purposes with other funds received by it. 
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~ PlmpOSE OF COMMON ASSESSMENTS. The Assessmen::s 

imposed by this Article shall. be used for the Associatio:":' s 

or~ration and administration and fulfillment of its du::ies 

hereunder. Such duties shall include the promotion of the common 

health, 

Owners 

safety, benefit, recreatlOn, 

and the Improvements, the 

welfare and aesthetics of the 

maintenance of the Common 

Proper~leS as provided herein, and compliance w~th the provisions 

of the Master Declaration requir::'ng payment of assessments for 

common expenses of the Master Association. Disbl..::!:"sements shal: be 

made by the Board for- such pur-poses as are deemed necessary for the 

d~scharge of ~ts r-esponsibilities herein for the common benef~t of 

the OWners and to rei~~urse Declarant for start-up expenses 

adva:oced by thE Dec~arant. However, disbursemen;:s fr-om t.he Com:nor. 

Properties Reserve Fund or other reserve funds shall be made by the 

Board 0: Direc;:ors only for the specific purposes specified in this 

Article VII except as noted above. Disbursements of funds other 

than funds held for Common properties reserves shall be made by the 

Board cf Dic-ec::cors for such pl..:rposes as are necessary for the 

cisc:-.arge of lts responsibilities herein for the common bene'flt of 

all cf the Owners. 

Section 3. DAMAGE TO COMMON PROPERTIES BY OWNERS. The 

foregoir.g maintenance, repairs or replacements within the Common 

Properties arising out of or- caused by the w~llful or negligent act 

of a:1 Owner, ~is fam~ly, guests, lnvitees or lessees shall be 

effec:ed at said Owner's expense or a Speoial Assessment therefor 

shall be ~.ade againsc his Lot together with all Improvements 

thereon (u~less proceeds of ins~:!:"ance are collected with respect 

thereto) 
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Secti.on 4. CAPITAL IMPROVEMENT AND OTHER ASSESSMENTS. In 

addltion to the Common Assessments authorized above, the Board of 

Directors of the Associat:on may levy, in any asSessment year, a 

Capital Improvement Assessme~t or Reconstruction Assessment 

apphcable to that year o~: y for the purpose of defraying, in whole 

or in part, the cost of a~y construction, reconstruction, repair or 

replace~ent of a capital :~provement or other such add:tion upon 

the Common Properties 1:: any, including fixtures ar,ci perso:1al 

property related thereto; prcvided that any such &econstructlon 

Assessment in excess of Twenty-Five Thousand ($25,000.00) Dol:ars, 

or Cap~tal Improvement Assessment in excess of Fifteen Thousand 

($15,000.00) Dollars, sha:: require the vote or written assent of 

a ma] ori ty of the Members ,,·~,o are subj ect to such Assessmencs. ':'he 

Board of DlrecCors of t~e ASSOciation shall levy a Speclal 

Assessment to defray, or to reimburse the Association for the cost 

of construction, reconstr·.;.cticn, removal, repair or replacement 

occasioned by lts fulfillrr.er.t 0: its authority to act under Section 

2(e) of Article VIII below. No action authorized in th~s Section 

shall ~e taken without t~e prior written consent of Declaiant as 

long as Dec~arant owns any portlon of Shoma Homes at Nautica 81ng1e 

Fami::'y Homes Complex. 

SectioD 5. NOTICE AND OUORUM FOR ANY ACTION AlJTHORIZED UNDER 

SECTION 4. Written notice of any meeting called for the purpose of 

tak!ng any action authorized under Section 4 shall be sent co all 

Members not iess than th~rcy (30) days, nOr more than sixel' (60) 

days, in advance of the :-c.eeting. At the first such meet~ng so 

called, the presence of Me:-cbers in person or by proxy ccnstituting 

a majority of all votes of each class of membership shall 

conscitute a quorum. the required quorum is noc present, 
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another meeting shall be called subject to the same notice ~ 

requirement and the required quorum at the subsequent meeting sha1: 

be one-half (",) of the required quorum at the preceding meeting. 

No such subsequent meeting shall be held more than sixty (60) days 

following the preceding meeting. 

Section 6. DATE OF COMMENCEMENT OF UNIT OWNERS' OBLIGATION 

FOE COMMON ASSESSMENTS, Every Owner other than the Declarant sha:: 

be required to pay Assessments under th~s Article with respect to 

his Lot upon acquiring title thereto. The Declarant shal: be 

required co pay any Assessment or, alternatively, to elect tc pay 

other sums due (1:1 accordance with its rights under Section 10 cf 

thlS Article) on any Lo~ owned by it. 

Section 7. SETTING OF COMMON ASSESSMENTS' DUE DATE. The 

Board of Directors shall fix the proposed amount of the annual 

COml:\O" Assess::lent to be levied against each Owner subj ect to 

assessmen:: at least thirty (30) days in advance of the period 

covered by the assessment. During the first fiscal year 'of the 

Assc::iatio:l ~the period of time from the recordation of tr.ls 

Oeclara::io:1 to one year thereafter), the maximum annual assessment 

for any ~ot upon the Property shall not exceed the amounts set 

fort!1 ln the budget as initially approved for the first fiscal term 

for any such Lot, exclusive of reserves and contributions due under 

the ~aster Dec:aration. From and after the expiration of the first 

and eash s~bsequent fiscal year of the Association, the maXl~~~ 

an~~al assess~ent for the next fiscal year term may be increased 

eacr. vear not more than ten percent (10%) above the maximum 

assessment for the previous year, without a vote of approval by the 

Owners. :n calculating the percentage amount of any such increase, 
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fI 
increases in the Common Assessment resul ting f rom increases In 

regular assessments and/or spec ial assessments recr,-,ired to be pald 

by the Master Associatlon pursuan~ to the Master Ceclaration shall 

be excluded. From and after the expiration of the first and each 

subsequent fiscal year of the Association, the rr".aX:l.mum annual 

assessment may be increased above ten percent (1 ~ %) by a vote of 

two-thirds (2/3) of each class of Members of the Association who 

are voting in person or by proxy, at a meeting duly called for such 

purpose. At least thirty (30) days before the beginning of each 

fiscal year, 

the Members 

the Board of Directors shall prepare and distribute to 

c: the Association a written, itemized Esc:l.mated 

Operating Budget of the expenses to be incurred by the ASSOClation 

during such year in performing its functions under the Declarat:l.on. 

In the event that the annual assessments are not in excess of the 

maxlmum annual assessment and ten percent (10%) increase applicable 

chereto, the Board shall have the obligation and authority to 

declare such Estimated Operating Budget to be valid and effective. 

In the event t!1at the maximum annual assessment is ir.creased above 

the :en percent (10%) annual increase margin descr1bed above, such 

budget shall only be effective upon the vote of the Members as set 

forth heceinabove. The Assessments shall be based upon an 

Estimated Operating Budget that includes reasonable reserves for 

deferred maintenance of Improvements the Association lS responsible 

hereunder for maintaining and may (but need not) include reserves 

for contingencies. The Board may provide ~n its absolute 

discretion that the periodic Assessments be payable either 

quarterly or monthly. The Board of Directors s~all cause to be 

prepared an annual balance sheet and operating scatement for each 

fiscal year, and shall cause to be distributed a CDPY of each such 

statement c:o each Member and to each institutior.al mortgagee who 
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has filed a written request for copies of the same with the Board. 

The Association shall, upon demand, and for a reasonable charge, 

furnish a certificate signed by an officer or agent of the 

Association, setting forth whether the Assessments upon a specified 

Dwelling Unit have been paid. A properly executed Certificate of 

the Associatlon as to the status of the Assessments upon such Lot, 

together with D"'elllng Unlt thereo"n, shall be binding upon t:he 

Assoc~atlon as 0: the date of its issuance. Notwithstanding the 

foregOlng, in the event: the annual assessments exceed ten percent 

(10\;) over the prior fiscal year as a result of increases by more 

than ten percent (lO~) of Master Association assessments required 

to be collected by the Association over the prior fiscal year, then 

any such increase of ten percent (10%) shall not require the 

approval of the OWners. 

SectjQD 8. EXEMPT PROPERTY. Common Expenses shall be 

assessed only against Lots, together with Dwelling Units thereon, 

which are subject to assessment under the provisions hereof, and no 

port::'ons of the Common Properties shall be s'Jbject to assessment 

for Common Expenses. 

~tjon 9. SHARE OF ASSESSMENTS. The periodic Common 

Assessments provided for hereinabove that are to be levied upon 

Owners shall be divided eve:11 y among the Lots subj ect to the 

assessment. 

Sectiop 10. DeCLARANT EXEMPTION. Anything to the contrary 

herein :1otwiths:;:anding, Declarant shall only be liable for the 

payment of an}' Assessments upon any Lots owned by it, in accordance 

with the provisions as hereinafter set forth. Declarant shall not 
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be l:able for any Assessments as long as the Declarant pays a~~ 

def lC: ts in operating of the Asscciation above the assessmer.ts 

collectible from other Owners. In calculating such deficit, only 

actua: current expenses (other than capital expenses and reserves) 

shall be computed. The Declarant may at any time from time to t~me 

be re:ieved of all obligations to fund deficits by electing, :or 

any assessment period or periods, to pay assessments imposed on 

Lots :or which it is the Owner purs·.lant to the formula set forth 

above in Sect.:.or. 9 of this Article (except that, in any case, no 

assessments need tc be paid by Declarant for any Lot it owns untll 

a certificate of occupancy is lssued therefor). 

~otwithstanding the first paragraph of this Sectic:: 10, the 

following provisions will supersede and control the maintenance 

pap,e:-:t. obligations of Declarant if, but only if, . an Institutior.al 

Morcgage encu~bering a Dwelling Unit has been insured Or guaranteed 

Dy cDe Veterans Administration or the Federal Housing 

Ad"',::':-'.::'stratlon. From the date of conveyance of the first Lot upon 

the ~roperties until the date each Lot upon the Properties owned by 

Declarant is conveyed to an Owner other than the Declarant, the 

Declarant shall, with respect to such Lots, pay the greater of (i) 

twenty-five (25%) percent of the periodic Assessments due for such 

Lots, Or (ii) deficits in operation of the Association above 

assessments collectable from other Owners. In calculating the 

foregoing deficit, only actual currenc expenses (other than capital 

expe:".ses and reserves) shall be cor..puted. 
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Section 11. ASSOCIATION'S REMEDIES FOR NON-PAYMENT. 

(a) Penalties fo~ Delinquency. Any assessment ~~at 

is unpaid for more than thirty (30) days after the date it is due 

s~all bear interest at the rate of ten (10%) percent per annum :rom 

the date it is due until the date it is paid. 

{h En~orcement of Lien. The Association may br~ng 

an action in ~:s name to foreclose any lien on a Lot upon which a 

Dwel~ing Unit is ~ocated in the manner in which mortgages of real 

property are foreclosed in Florlda and may also bring an action to 

recover a money judgment for unpaid periodic or special assessments 

wit;' interesc thereon (plus the costs anc expenses mentioned in 

Section 11(c) of this Article) without waiving any claim of lien, 

provided that in either case the Association must give the 

delinquent Owner at least thirty (30) days' written notice of its 

iI'.te •. : :cns a •. o, In the case of a foreclosure, must tile a clair:', of 

~ien :n the P~b:lC Records of B~oward Coun~y, Florida. Upon the 

time~y curir.g cf any de:ault (i:1cluding the payment of fees; costs 

and attorneys' fees secured by the Association's lien) fo~ which a 

claim of lien was filed, the Owner curing the default is entitled 

to have a satisfaction of lien recorded upon payment to the 

Association of a fee to be determined by the Association but not to 

exceed Fifty Dollars 1$50.00). 

(c) Attorneys' Fees and Othe~ Costs of Enforce~ent. 

Reasonable attorneys' fees incurred by the Association o~ its agent 

incident to the collection of an unpaid periodlc or special 

assess~ent or the enforcement of any lien p~ovided for by Sec~ion 

1 of thlS Article (including attorneys' fees in connection witr. any 
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review of a judiclal or admi~~strative proceeding by appeal or 

otherwise), together with a:: sums advanced and paid by the 

Association Or its agent for ~axeS and payments on account of 

superior 1 iens or e:1cumbrances ::;',at may be req-"-,ired to be advanced 

by the Association Or its agen:: in order to preserve and protect 

its lien, shall be payable by ~~e Owner liable for the assessment 

and be secured by ::he Associat~on's lien. 

(d) Subordinaticn of the Lle~ to Mortgages. The 

lien for periodic :Jr specia~ assessments prov~dec. for ~~ this 

Article shall be s~perior to a:: other liens save and except first 

mor;:;gage liens. Sa:e or trans:er 0: any Lot shall not affect the 

assessment ::en a~j every grar.:ee ~n a volur.:ary conveyance of a 

Lot shall be joint:y and severally liable for all unpaid periodic 

or special assessments against the grantor for his share of the 

Assessments up to the time of conveyance. HOwever, the sale or 

transfer of any Lo~ pursuant to a first mortgage foreclosure Or in 

any proceeding in :ieu thereof, shall extinguish the lien of such 

assessmer.ts as to payments whi:;" became due prior to such sale or 

transfer if and only if the l~en of the first mortgage was filed 

for record ~n the Public Records of Broward County, Florida with 

respect to the Lot that was the subject to the foreclosure or deed 

in lieu, prior to the filing fer record of the Association's claim 

of llen in the Pub::c Records c: Broward County, Florida as to said 

Lot_ No sale or transfer shall relieve such Lot from liability for 

ar.y assessments tr.ereafter bec~ming due or from the lien thereof. 

(e: Cum'"-, 1 a t ~ ve 2emedies. The remedies provided in 

this Section 11 shall be cumu~ative and not mutually exclus~ve. 
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Section 12. ASSOCIATION'S CERTIFICATE. Each Owner of an 

assessable Lot and every holder of a mortgage thereon shall have 

the right to require from the Association a certiflca~e showing the 

amount 0; unpaid periodic or special assessments against the Owner 

with respect to his Lot upon payment to the Association of a 

reasonable fee not exceeding Ten Dollars ($10.00). Any person 

other than the Owner of the Lot i~ question who relies upon such a 

certificate shall be protected thereby. 

ARTICLE VIII 

MAINTENANCE AND REPAIR OBI,IGATIONS 

B..ection 1. BY THE ASSOCIATIQN-MAINTENANCE QF COMMON 
PROPERTIES. 

T~e Associatio~ shall maintain, or provide for the maintenance 

of, a~~ of the Common Properties and all Improvements thereon, 

inc~ud~n9 al::' paved roadways and !."elated areas, commonly metered 

uci::~~es, any and all utility facilities, and structures on the 

Common ?roperties. The foregoing shall not, however, be deemed to 

require ::he Association to maintain any portions of the Shoma Homes 

at Na:..:::ica Single Family Homes Complex which are deemed to 

constitute Common Areas or appurtenances thereto, the maintenance 

of Which is to be undertaken by the Master Association. In 

addition, the Association shall p!."ovide all necessary landscaping 

and gardening to properly maintain and periodically replace when 

~ecessary the crees, plants, grass and other vegetation which are 

on ehe Common Properties. The Association shall further maintaln, 

reco,-,s::ruct, replace and refinis" any paved s·.lrface on the Commor. 

?rcpe~-::ies, including the private road system thereon. The 

assoc~ation shall alsc be responsible for the maintaining 
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(exclud~~g, howeve., wate.1ng) and cutting of all grass in front 0: 
any Dwe:ling Unit constructed on any Lot irrespective of whether or 

not the grass 1S located on the private property belonging to the 

Lot Owner. The Association is hereby granted an easement to enter 

the Lc:;: for the purpose of carrying On its : awn maintenance 

.espons~bilities granted herein. All of the foregOing obligations 

of the Association shall be discharged when and i~ such manne. as 

the Boara of ~irectors of the Association shall determine in its 

judgment to be appropriate. 

Sectipn 2. BY THE OWNERS. 

(a) Maint-enance of DwelJjn .. quit gt"";l Appllrtenances_ 

Each Cwner shall be responsible :or keeping the interior and 

exterior of his Dwelling Unit 1n a clean, safe and first class 

condltio~ and in good repair. Each Owner shall be responsible for 

the maintenance in first class condition, replacement or repair of 

all .oa~s, doors, windows, screens, underground sprinkler systems 

iother than commonly metered irrigation systems serving front yard 

areas, ~f any), walls, and other exte.ior portions of his Dwelling 

Unit. Slmilarly, each Owner shall be responsible for the 

maintenance in first class condition, replacement Or repai. of all 

appurtenances to his Dwelling Unit including, without limitation, 

fences, walls, spas, pools, patio enclosures, balconies and their 

enclosures Or .ailings, and paved d.iveways and related surfaces 

upon the front yard areas. Each Owner shall also be responsible 

for the maintenance and first class condition and replacement of 

all ~anjscaplng (except to che extent the Associacion is required 

to ma:o.ntaln the f.ont yard as specified 1n Section 1 hereof, 

incL;di.r.g the mowing, trimming, watering, weeding, fertilization 

and re~aval of all dead, dying Or diseased sad, plants, shrubs or 
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fI 
trees. In recognition thac it is the intention of ~eclaranc thae 

Shoma Homes at Nautica Single Fam~ly Homes Complex contin~ously 

maintain an aesthet ically excellent and uni form appearance, an 

Owner sha::'l only be deemed to have fulfilled his maintenance 

obligaticns regarding his Lot and Dwelling Unit ::.n first class 

conditio!"'. if the same is maintained in substant:ally ider.clca~ 

conditio!". as that wh:ch exists at the time title there:o is 

acquired :rom ~eclarant. By way 0: example, but not of limitacion, 

each Owner shall (i) paine all exterior painted areas as of:en as 

is necessary so as to preven: the appearance of rust or other 

stai:1s, ::'iscoloration or peeling of paint; (:el) treat or replace 

all decc::-ati ve facing; (iii) replace torn or stalned scree:1ing; 

(iv) cle~n an~ remove from all sidewalks driveways and parklng 

areas a:: debris and repair and resurface all cracks or damaged 

areas; a:1d (vi clean, repair and maintain all other exterior 

portions of the Lot and Dwelling Unit for which the Owner has 

responsioilities hereunder in accordance with such rules and 

regulatic:1s as the Association may from time to time enact. 

In ~onnection with the painting of the Dwelling Unit, no Unit 

Owner shall be entitled to change the color of any Dwelling Unit 

from the color of the Dwelling Unit that existed upon its purchase 

from the Declarant unless expressly agreed to in writing by the 

Board or by the Architectural Committee. Likewise no Unit Owner 

shaLe c)-.a:-.ge the color or type 0: roof on any Dwelling Unit from 

the cype and color that existed upon the Dwell~ng Unit's roof on 

the date purchased froIT. the Declarant unless expressly agreed to in 

writing by the Board C~ the Architectural Committee. 
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(bl Fencing and ?a~-v Fences. Each fence buile as 

pa"-,, of the origir.al constructioC1 0: :::he various n .... elling Units and 

Lots and p:aced on the dlvidlng line between Lots on which they are 

s~tuated shall constitute a par:::y fence, and eac~ Owner of one 0: 
the ~ots shall own that portion of the fence which stands on his 

owr. ~ot together with a cross-ease:nent of' support in the other 

To the extent not incons~stent with :::ne provisicns 0: 

t~lS Art~cle, the general rules 0: law regarding party wa:ls or 

fences and 1iabilicy for property damage due to negllge!1ce 01:" 

will;ul acts or omissions shall a;ply to all such party fences. 

Ease~ents are reserved in favor of all Lots sha"-~ng a party fence 

for e!1orOacr.ments reSUlting from c1:"iginal oonsc:ruction 0:- fro:":'. 

that. conforms s·.lbs ::ant lally to the origina::" 

construction. The costs of reasonab~e repair and maintenance of a 

pa1:":::Y fence shall be shared equally by the OWne1:"S who make use 0: 
tr.e · .. :all .. c:he fo!:'egoing shall no: be construed to requi1:"e ar.,· 

sr.ar::1g 0: expenses for the periodic painting or resurfacing 0: the 

In:e1:"ior :ac1ng 0: such fence, the expense of which shall be borne 

by tr.e O-,me!:' benefitlng therefrom. 

If a party fence is destroyed or damaged by fire or other 

casualty, any OWner who has enjoyed the use o~ the fence may 

restore it, but no greater dimensio~ of that party fence, or of a~y 

ex~e~SlOh Or restoration thereof, s~all be placed upon the Lot 0: 

the o:::he~ Owner who is no~ extendin~, constructing or restor~ng i~ 

tha~ tha: existing prior to the fire 01:" other casualty, unless the 

wrlt:en consent of the lat"er 1S flrst obtained. No part of any 

add:~:on to the dimensions of tha: ~~rty fence (or of any ~xtensic~ 

~.".e"eo: ":'ready bu::'l:1 tr.at may be rc.ade oy either :;:1e of the Owne1:"s 

w~o ~ave used it (or OJ those clal~ing under them respectively) 
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shall be placed upon the Lot of the other Owner, un:ess the written 

conse!lt of the latcer is first obta:ned. If t.he other Owner 

t:r.:'""'~eafter uses, enjoys Or acquiesces to t.he use the fence, he 

shall contribute to the COSt of restcration thereof on an equal 

basls, without prejudice, however, to che rig:-.::: 0: .ar:y such Owner 

to call for a :arger contribution fro~ the other Owner under any 

rule of' !a~ regarding liability for !legligent or wi:lful acts or 

;:,:':"" . .:5510:18. 

~te r~ght of a!ly O~!ler to contribution ~rom any other Owner 

under this subsecticn shall be appurtenant. to the land and shall 

Fass CD such Owners' S'-1ccessors in title CD his Lot. Upon 

conveyance or other transfer of tltle, the liabili:y of the prlor 

Owner shall cease. :n the event of any dispute arising concerning 

a party fence or under the provisions of this subsection generally, 

each party shall choose one arbiter, those arbiters shall choose 

cne add:tional arbiter, and the decision of a majority of the three 

a~b':'';:E:-S thus chcse:"i s~all conclusively determ':"na:.iv2 of the 

q~estion lnvo:ved. !f a panel cannot be designated in this way, 

t:-"" cr.a t ter shall be arbi trated pursuant to the r'.lles of che 

A~er:ca!l Arbitration Association (or its successors in function) 

then obtaining. Any dec:sion made pursuant ':0 these arbitration 

provlsions sha!l be conclusive and may be entered in any court of 

compe,:ent j'.lrisdlccion i,... accordance ".ith the Florida Arbitration 

:::::de. 

(c) ~f>p3';"" and Rp.cQ:Js~""'uctjor: Afr~"'" Casllalty. If 

a Dwe:ling Unit is damaged by fire or other casualty, its Owner 

shall promptly restore it to at least as good a condition as it was 

:n befcre the cas'.lalty occurred_ Any sue::' wo!:'k shall be In 

a::::cordance with ~he :Jwelling Unit's origir.al plans and 
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speclflcations unless otherwise authorized and shall be otherwise ~ 
\D 

subject in all respects ;;0 the provlsions of Article IX hereof w 

entitled "Architectural =o~trol". 

(d) Each Owner shall keep his Dwelling 

U:1it insured in an amOUht not less than its full insurable value 

aga:nst loss or damage by :ire, other hazards covered by standard 

extended coverage endorsenents, and whatever other ris~s are 

C'-.lstomarily covered wit~-. respect to dwellings similar ::0 "'.is 

in construc:.i.on l location and use (such as flooding, 

var,oalism ar:d malicious r',:schief). Evider:ce of such coverage shall 

be fur~ished to the Assoc~atio:1 promptly upon the Board's request. 

Ie) "'all'lrQ ro perform. If an Owner fails to comply 

with the foregoing provisions of th~s Section, the Association may 

proceed in court to enjoi:1 compliance with them, In addition, if 

t;'.e :ailure relates to che Owner's insurance ob11gatio:1s, the 

ASSOOlatlOh shall be entitled (though not obligated) to obtain the 

req"-.l':'red coverage itself and to levy on the offending Owner a 

speClal assessment equal to the cost of the premiums and, if it 

relates to his maintenance or restoration obligations, it shall 

take such steps as the Board deems appropriate to compel such 

maihtenance or restorac':'on, and s!1all be entitled (though not 

cb"igatedi to restore the :1eglected Lot a~d/or Dwelling Unit to the 

CC:1d~ c ion required by th:'s SeetioI'; and to levy on the ?f::ending 

O~r;er a special assessmeht equal to the cost of the work that waS 

the Ow~er!s ~esponsibili:y_ 
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ARTICLE IX. 

ARCHITECTURAL CONTROL 

Section 1~ MEMBERS DE COMMITTEE. The Architectural Co~mit:ee 

somet~mes referred to in this Declaration as the "Committee," sr.all 

consist of th~ee (3) members. The initial members of the Committee 

shall CO~SlSt of persons des~gnated by Declarant. Each 0: said 

persons shall hold office until all Lots and Dwelling Units pla~ned 

for construce:on upon Shoma Homes at Naueica Single Family Hc~es 

Complex have been conveyed, C~ at such earlier eime as the 

Decla!.""ani: maYI at lts sole option l elect. Thereafter, each new 

member of tl-_e Commi t tee shall be appointed by the Board 0: 

Directors and sr.all hold offlce untll such time as he has resigned 

or has been ~emoved or r.is successor has been appointed, as 

provided herein. Members of the Committee, other than those 

designated by the Declarant, may be removed at a:1Y time with::JUt 

cause. The Board of Directors shall have the right to appoint and 

remove all ".e"bers of the Co:nmi t tee other than those designated by 

=:eclarar.t_ 

Section 2. REVIEW OF PROPOSED CONSTRUCTION. Subject to 

Section 8 0: this Article, no building, fence, gutters or 

~ainspout, a.r.':enna, wall, aerial, micro-wave dish, external 

enclosure, pa-:io covers, spa, decking, pool or other 

crc,prcvenent :~ncluding landscaping) shall be commenced, pain::;ed, 

erec~ed, ins::;alled, planted or mal-ntained on the Properties, !"lor 

shall ~ny canopy or shutters be attached to or placed upon outside 

walls Or roo:s of any Dwelling Unit by any Owner other tr.an 

Dec~aran::; unt~~ and unless the plans and specifications showing the 

r,ature, klnd, shape, he1gh::;, materials and location of the sa~e, 
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shall have been submitted to and approved ln writing by :ene 

Architectural Committee. The Committee shall approve proposals or 

plans and spec~fications submitted for its approval only if lt 

deems tha~ the construotion, alterations or additions oontempla:ed 

thereby in the looations indicated will not be detrimental to che 

appearance of the surrounding area of Sr:c)ma Homes at Nautioa Single 

Fam~:y Homes Complex as a whole, and that the appearance of any 

s~ructure affec:ed thereby will be in harmony with the surrour.d:ng 

st::-uctures and is ctherw:se deslrable. The Committee may a~so 

~ss~e such ru:es or guidelines setting forth procedures ~cr ~he 

s,-"brr,issions 0: plar.s and speoifications submi:ted for its review as 

It deems prope~, ~nclud:ng, without limitat~on, the submissio~ o~ 

floor pla'1s, s:te plans, drainage plans, elevation drawir.gs and 

desorlption or samples of exterior materials and oolors. If che 

proposed construotion alterations or additions are to a portion of 

the Improvemen:s which the Association is obligated to maintain, 

said approval :c,ay also be subject to approval by the Board of the 

Associac~on. ~he Committee may condition its approval of proposals 

and plans and spec~fications in such manner as it deems appr6priate 

and may require the submission of additional information prior to 

approving Or disapproving suoh request. Until receipt by the 

Committee of any required plans and specifications, 'or other 

addi~ional info::-mation requested by it, the Committee may postpone 

review of any plans submitted for approval. The Commit~ee shal: 

have thlrcy (30; days after delivery of all required materia:s to 

approve or reject any such p~ans, and if not rejected w:thln such 

chircy (30) day pe::-iod, such plans shall be deemed approved. 

So~withstanding any provision i~ this Article IX to the contrary. 

the approval 0: the Arcr.itectural Commlc:tee shall not be required 

for any additic~s, changes or alterations to Dwelling Units that 
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are contained within such structures if such additions, changes cr 

alterations are not vislble from outside such Dwelling Units. AI: ~ 

changes and alterations shall be subject, 

app::'icable governmental laws, statutes, 

independe:1tly, 

ordinances, 

to , ' a..l. .... 

rules, 

regulations, orders and decrees. No construction, reconstruction, 

add~tion. alteration Or cnange by Declarant shall require the Prior 

apFroval or any cer:ifica:e of consent of the Committee. 

Section 3. MEETINGS OF THE COMMITTEE. The Committee shall 

meet from time to time as necessary to perform its duties 

hereunder. The Committee may :rom time to time, by resolution 

una,-, ~ mous 1 y adopted lit w~iting, designate a Committee 

Representat~ve (who may, but need not, be one of its members) to 

take any action or perform may duties for and on behalf of the 

Co~mittee, except the granting of variances pursuant to Section 8 

hereof. In the absence 0: such designation, the vote of any two 

(2) nembers of the Comrr.ccttee shall constitute an act 0: the 

Co::.~.i t ';: e~ . 

Section 4. NO WAIYER OF FUTURE ApPROVALS. The approval of 

the Committee to any proposals or plans and specifications or 

drawings for any work done or proposed or in connection with any 

otr.er matter requiring the approval and consent of the Committee, 

sha:l :1ot be deemed to constitute a waiver of any right to withhold 

approval or consent as cO any similar proposals, pla:1s and 

specifications, drawings or macter whatsoever subsequently or 

addcccionally submitted for approval or consent. 

Section 5. COMPENSATION OF MEMBERS. The members of the 

Corc.:c.ittee shall receive no compensation for services rendered, 
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othe:: than reimbursement for expenses ~ncurre::i by them in the '" 
<.D 

performance of ~helr duties hereunder. W 

SectiOD 6, INSPECTION OF WORK, Inspec:: lon of work and 

correction of defects therein shall proceed as follows: 

app~=ved plans are required unde~ t~is A~=~cle :X, the submit::~g 

par:::: shall give written notice 0: eomp::'e:::on :c the Commlttee, 

ib) l'ilthin sixty \60) days ::herea::::er, t:he ComC',it:tee 

or ~::s du:y a'..lthorized representa:lve may :nspe:::~ such Improveme"t, 

If ~:--.e Commi::tee fi:1ds that such work was not done in substantial 

comp:iance with the approved plans it shall nctify the submltting 

party in wrlti:1g of such non-compliance w~thin slich 60-day pericd, 

spee:fying the particulars of non-corr.pliance, a:-,d shall require the 

sucr,ett,-"" par:.y to remedy the same. 

(c) If upon the expi:::-atior: of thirty (30) days from 

~he date 0: such notification, the sub:r.itti"" party shall have 

fai:ed to remedy such non-compliance, the Co~mi:tee shall r:otify 

the 30arci of the Association in writin" of such failure. Upon 

Not:ce a:1d Hearing, the Board shall determine whether there :s a 

nor:-compllance and, if so, the nature ~herec:: and the estimated 

cos: CJ: corre:.:::<:.ing or removing the sa7\~e. :f n:;::--:::ompliance exists, 

the sUDm:ttin9 party shall rerr,ejy ~r re:r.ove the same withir. a 

per~cd of not more than fort:y-:,-ve (45; days from the date of 

an:1cc:ncemem; of the Board ruling. I:: the subm;.: t::_r:g party does not 

cor,;:~y with the Board ruling witr-,in such period, the Board, at its 

op:::;;", may either remove the non-comply:'ng i::-.provement or remedy 



the non-compliance, and the submitting party shall reimburse the 

Association, upon demand, for all expenses incurred in connecticn 

I f such exper.ses a:-e not prompt 1 y repald by the 

subrr,ltting party to \;he Associatic:1, the Boac-d shall levy a Spec:..al 

Assessment against such subml t t ing party foc- re imb.urser:\ent . 

(d) If for any reason the Coe.mittee fails to not:fy 

the sClDmitting party of any non-compliance within sixty (60: days 

a:::e~ rece::..pc of said written !'lotice 0: completion frcl., 1:~e 

sube,ittlng party the Improvement and/or alteration shall be deeme:::i 

to be 1n accordance w:..th sald approved plans. 

SectjOD 7 NON-LIABILITY OF COMMITTEE MEMBERS. Neither the 

Co:-;',mi t tee nor a:.y member thec-eor, nor i ts d,-,~y author:.. zed Comm:'. t tee 

Repc-esentat:..ve, shall be liable to the Association or to any Owner 
+ -... or any .J..OSS, damage or 

a~:'3:':-'~'::::r o'~1- o£: 0::- i~ any · .... ·ay conr..ec!:ed witb~ r.he performance 0': the 

Corrrrlt=ee's d'-'tles hereunder, unless due to the willful misccnduct 

or bad fa:.th of a member and only that member shall have any 

liab.:.ll':Y· The Committee shall review and approve or disapprove 

all p:ans s'.lomitted to it. for any proposed Improvement, alteration 

or addItion, solely on the basis of aesthetic consideration, and 

the overall benefi~ or detriment which would result to the 

irr.rr,ed1ate vicinity a:etd to the co:nmunity tr.e:1 p:Canned to be created 

upon Shoma Eomes at Nal:.cica S:ngle Fam~~y Eomes Complex. Tne 

Co~mlttee s~all take intc consideration the aesthetic aspects of 

::;h", a",cnitectural designs, placement of o'.lildings, landscapir,g. 

co~o~ s:::he:1les, exterioc- finlShes and ~aterials and similar 

feat~res, b~: shall not be respO~5:ble for ~eviewing, nor shal~ ics 

apprcva: of any plan or deSlgn be deemed appro~al of, any plan or 
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• • e 
design from the standpoint of structural safety or conformance ·...,:tt 

building or other codes_ 

£eJ:;tion B VARIANCE. The Committee may authorize varia~ces 

from compliance with any of the architectural provisions o! :[::lS 

Declaration or any Supplemental ~eclaration when circumstances such 

as ::opography, ~a:~ral obst~~ctions, hardship, aesthetic or 

envlronrnental co~s1derations ~ay require. Such variance mus: be 

eVlde:1.c;;:eO ir: W~:':lng and must. be s.;..g!1ed by at leas'::. two (2) rne:"tners 

of the Co~~ittee_ If such variances are granted, no violatlo~ of 

t~e covena~:s, conditions and restrictions contalned In :hlS 

Declaratio:1 or a:".y Sc:pplemental ::leclaration shall be deemed to :-.ave 

occurred w~~r. respEct to the' ",atter for which the varia:lce ·...,as 

granted. The granting of such a variance shall not operate to 

waive any of the ~er~s and provisions of this Declaration or of any 

Supp:emental ::leclaratlons for any purpose except as to the 

par-: ocular proper-:y and particu~ar provisions hereof covered by the 

varia:1ce, nor- stall it a=fect in any way the Owner's obligat10n to 

comply with all governmental laws and regulations affecting his use 

of :he premises, including, but ~o~ limited to, zoning ordinances 

and LOe se~-back lines or reqUlrements imposed by any governmental 

or municipal aL?:t:harity. 

ARTICLE X. 

USE RESTRICTIONS 

All of :che Properties, =-ncluding Lots and Dwelling Unlts 

the:ceon, shall be held, used a:-.d enjoyed subject to the follo'wing 

li~i:ations and rest:cictio~s, s~bJect to the exemption of Declarant 

in Sec~lon 14 hereo:. 
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Section...L NUISANCES. No :-_~x:cc·,",s or offer:.sive activlty sha2.1 ~ 

be ca~~:ed on about any portio~ o~ Shoma Homes at Nautica Sl~9:e 

Fami:iy ~cmes Corr\plex, including ::'~e :Jwelling UI"'.its, Lots or en tr:.e 

Commc:'. ?roperties, nor shall anY:;',:::g be done therein which may be 

or beco~e an unreasonable annoyance or a nUlsance to any Owner. 

All Sarage doors shall remain c12sed except for aCcess to ar:.d fro~ 

the No use or pracc!ce aha:l be allowed in or arour:.d ar:.y 

Dwel~:~2 V~it wh:c~ is a source c~ a~noyance to Owners o~ occ~pan:s 

~here2: or WhlCh interferes with the peaceful possession or ~roper 

use c: ':Cle Dwel:ir:.g Units or the surrounding Common Properties. Ko 

loud ~o~ses or ~ox~o~s odors s~~12 be permitted in any Dwe:ling 

Ur:i ts I ~o': S I or- on the Commc:: ?rope!.""t ies, and the Boa:!:"d of 

=~r€~~~~5 s~al: tave t~e ~ight t~ ie~er~ir.e lTI a~cordance w:th :~e 

3y-La~s if ar:.y r:.oise, edor or ac~ivlty producing such noise, odor 

or :..::: e~:erence consti -:"L1tes a ::-::.u:'sance. Without lin-,iting the 

genera_:c:y of any of the foreg2ing provisions, no exter~or 

whist~ea, bells or other sound devices lother than 

secur~:y ~evices used exclusively fcr security purposes), nOlsy or 

srEoke::' ':ehicles, large power equ:cpment or large power tools, 

unllce~sed off-road motor veh:cles or any items which may 

unreas2r:.ably interfere with television or radio reception of ar:.y 

Owner sClall be located, used or placed on any portion 0: ti-_e 

Proper~ies, or exposed to the v~ew of other Owners. 

Sectiol:l-..2..... SIGNS. No si~n, pos~er, display, billboard or 

c:;"1er a~vertising device of ar.::' ,:~nd shall be dlsplayed to tt'.e 

pub~~= -new on any portion of :he D"'elling Units, Lots, Comrr.or'. 

Proper::es, or any por::on of S::OClS Hor.es at Nautica Single ?amily 

Heme:::: ::c:'nplex without the pr:::"o~ w::-i':t.e:1 consent of the Boa~d of 

DlreC~2rs, except slgns, regardless of size, used by Declarant, lts 
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s~ccessors O~ assig~s, fer adver:~SlTIg during :he ~onstruction a~d 

sale per:od o~ any and a1: of Sho~a Homes at Xa~t:~a Single Fam:ly 

~-:;:nes Complex, and exce;":ing S"..1.~':-_ ~eascnab=-~ Sl;!1S as D~cla:-a~.: 

s:-.al: au~r.o~ize_ 

Section 3. PARKING AND YEHIC1~AR RESTRICTIONS. Parkino of 

\·e~i::les ~y 8-... T.e!.""s, t:-:e':::- gues:s, tenants c!"" t:-:eir invi tees lS 

tere~y res:rlc~ed ~o thE enclosed ga~ages CO~s~lt~=ing portions of 

~~el~ Dwell:ng ~~:~S, a~i paved pc~:ions of ~~=s afford1ng aCCess 

L.~1erE=to, l:!".2.E:SS c:.~erw.:.se aL.;.~1:cr:zed hereu:-. .ier. The forego~ng 

shall not l however, be deemed as a limitatio~ upc~ the conversion 

0: e~closed garages to aiditional in=erior liv~ng space serving the 

accoriar1ce Wl ~h a: =- m'-'I:'-cipal req'..::rements '. a:od, ~n addi t iO:1, :he 

provisions of Article :X hereo~. Automobiles, ~ans designed as 

~=n-commer=lal passenge~ vehicles with perma~e~= rear seats and 

side w:r.c::)· ... 'si or ot!1e~ gro'.J.nd t:eansport vehic':"es designed as 

r.::::n-co:'Clme~c:a: pa"senger vehic:.os >nay be parked upon the pa":ed 

t::·:):,t:.o:---.s c: Lc':s a:forc.:":1S access t.c garages. :'-';0 Cwner shall pa::r;K! 

s::o:re O!"" keep :)uts':de 0: his gar-age a:1Y vehicle or.. which commercial 

s:g:1S or :e:~eri~? ha-.~e been. a:f:.xed, or a:1y :.ruck! or other 

approval ·of <:he Board. No Ow~er shall park, s~ore Or keep any 

otc,er vehicle ol;";Cside of his garage whicr. lS deemed to be a 

~~isance by ~he Board. or ot::'er 

~E=rEa'::.lo:-,.a_ ~.rehl:::"es :.::clud':':;'::I campers I mc:':;rc:,::;les, or moc.::;"e 

~omeE may be keDt o~t.s~de of Dwe~ling Unit gara3es without ~he 

::::rlor wri~te~ approval o~ the Board or unless a~thorized by the 

or storage of boa~s ic EXcess o~ t~enty feet :n =-ength outside of 



::;'",elling Unit garages lS prohibited. No Owner shall conduct 

:cepairs (except in an e;nergenc:,'\ or restorations of any motor 

':"hicle, boat, trailer, or other vehicle upon any portion of the 

?roperties Visible from any Lot or any portion of the Common 

?ropertles (including portions 0: Lots other than garages) 

Section 4. ANIMAl. RESTRICTION. No animals (including 

:~vestock, reptiles or poultry) of any kind shall be raised, b:ced 

:::c :':ept on the Common Properties. No dog, cat or other pet n.ay run 

:oose and u,,-attended on the Com:c,on Properties or portions of the 

~ots other than enclosed rear yard areas, No anlmal may be kept in 

"':--:y Dwell ing Uni t unless the a:-.imal is either a dog, a cat or 

3.:lOther type of household pet (as defl-ned by the Association). No 

~nlt Owner may keep more than one pet without the prior consent of 

the Board, and no pet may be kept, bred or maintained for any 

:ommercial purpose or for any purpose which becomes a nuisance or 

an"oya,,-ce to neighbors. Owners must clean up all wastes of their 

;ets a~d dispose o~ them appropriately. NO dogs may be kept or 

upon a Lot outside of a D''''elling Unit whe" such DWelli"g 

~"-it's Owner is not present. Violatlon of any provision of this 

Section sha~l e"-title the Assoc~ation to all of ~ts usual rights 

B"-d remedies (including, but not limited to, the right to fine 

Cwners as prov:ded herein, in the Association's By-Laws or in any 

applicable :cu!es and regulations i , 

Section 5 TRASH AND OTHER MATERIALS. No rubbish, trash or 

?srbage Or other waste material shall be kept or permitted on the 

~ots a"d/or Common Propercies and/or any other portion of Shoma 

~o%es ae Na~tica Single Family ~omes Complex except in sanitary, 

se:f-locking containers located ~n appropriate areas, and no odor 
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shall be permitted to arlse therefrom so as to render the 

properties or any portion thereof unsanitary, unsightly, offenSive 

or detrimental to Owners Or to any other property in the vicinity 

thereof or to its occupants. No clothing or household fabrics 

shall be hung, dried, Or aired in such a way as to be visible, and 

no lumber, "rass, shr·;.b or tree clippings or plant waste, metals, 

b'..llk material or scrap or refuse or ~rash shall be kept, stored Or 

allo'Ned to accumulate On any portion of the Properties except 

within an enclosed structure appropriately screened from vie'N, 

except when accumulated during construction by Declarant or except 

when accumulated by the Association for imminent pickup and 

discard. 

Section 6. TEMPORARY BIITI,DINGS. No outbuilding, basement, 

tent, shack, shed Or other temporary building or improvement of any 

kind shall be placed upon any portion of the Properties, either 

temporarily or permanently. No trai ler, camper, r.lotor home Or 

,ecr<eation vehicle shall be used as a residence, either temporarily 

or permanent~y, or parked upon the Common Properties. 

shall be exempt from this Section. 

Declaran:; 

S.ection 7. COMMON PROPERTIES FACU.lTIES. Nothing shall be 

altered Or constructed in or removed from the Common Properties 

except upon the written consent of the Board. 

Section 8. Rtn.ES AND REGtn.ATlONS. Notwithstanding any other 

provision to the contrary in this Declaration, the Board may, from 

tirr.e to tlme as it deems necessary or prudent, promulgate, rescind, 

amend, add ~o, deleLe Or alter rules and regulations concernlng, 

inter alia, the Common Propert ies wi thout necessi ty of amending 
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"" chis Declaracion. A rule and regulacion made, amended, added to, r-J 

deleted or altered by the Board shall become effectlve as and when 

a .;-:Jpy of same shall be posted on the Common Propert;ies and .copies 

o~ same shall be mailed to Owners. Each Owner, lessee, and their 

respective families, invitees and guests, and other users of the 

P!Coperties must Etrictly adher,. to the rules and regulations 

adopted by the Board as the same may from time to time be amend,.d, 

prorrrc:.lgaced, a1 tered, added to or delet,.d, a:1d to the restrict ior.s, 

rul,.s anti regulaclons speclfled elsewher,. ir. this D,.claration. The 

Associa:lor. shall have the rights, remedies and privileges 

specified l~ the Enforcement section of this Declaration to enforce 

such obligations, or the breach of any rul,., regulation or 

restrict:o~ constitu:ing a breach of the covenants of this 

Declaratior.. However, the Declarant, or so long as it shall be a 

Memb,.r Enall be exempt from adherence to such rules and 

SectioD 9. AI,TERATIONS. No Owner Ehall cause or allow 

additions cr changes to any exterior portion of hiE Dwelling Unit 

includir.g, but not limlted to, painting or other decorating of any 

nature, installing of any electrical wiring, television antenna, 

madar.ery or air-conditioning units or in any manner changing the 

appearance of any exterior portion of such Dwelli:1g Unit without 

ob:ainlng approval therefor as required below. No Owner shall 

cauEe or al~ow any changes or additions to the landscaping of his 

Lo'::, cr pav,. or cover with artificial materials any portions 

~hereo,:, or otherwise install or permit the placement of 

recreat lona: personal cy without obtaining approval ther,.for as 

reqL.:.i!"ed below. Approvals called for in this section shall mean 

r,.ceipt of such approvals as are required by Article IX hereof. 
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Section 10. NO IMPROPER USES. No improper offens~ve, 

hazardous or unlawful use shall be made of any Dwelling Unit anc u> 

all Valld laws, zon:ng ordinances and regulations 0: - .. ,,--
governmeDtal bodies hav:ng jurisdic~ion thereover shall be 

observed. Violations 0: laws, orders, rules, regulat ~ons c'­

requirements of any governmental agency having jurisd~ct:cn 

therecver, relating to any Dwelling Unit shall be corrected by, anc 

at the scle expense of, the party obllgated to maintaln Or repa:r 

such portion of the Dwelling Unit as elsewhere here~n set forth. 

Section l~ LEASES. No portion of a Dwelllng Unit (other 

than an entire Dwelling Unit) may be rented. All leases S!'la~ ~ 

prcvide, and be subject ~o the requirement that the Associaticn 

shall have the right to :erminate the lease upon default by the 

tenant in observing any of the provisions of this Declaration, 0: 
t~e Articles of Incorporation and the By-Laws of the Association, 

Or applicable rules a:1d regulations, or of any other agreemeYlt, 

docu,,,ent or ins::rument go',erning the Lots or Dwelling Units. T~.e 

Owner of a leased Dwelling Unit shall be jointly and se~eral~y 

liable wlth his tenar.c to the Association to pay any claim fcr 

in] ury or damage to property caused by the negl igence of tl".e 

te~anr. Every ~ease shall be subordinated to aYlY lien filed by the 

Association whether before Or after such lease was entered into. 

~jQn 12. EXTERIOR IMPROVEMENTS. Wi thout lim?- tir:g t!".," 

geYl,"rality of Sectior. 9 of this Artic~e, no Owner shall, wlthc~: 

f!rst obtaining approval therefor, cause anything to be affixed cr 

a:~ached to, displayed or placed on, Or hung :rom the exter~cr 

wa:'ls/ doors l windows. pat.ios, or fenc':ng of his Dwelling Ur:.:..: 

::.ncl1.;.dlr~gl but not ::":"mi::ed to, awnings/ signs l storm shutters, 
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screens, furnlture, fixtures and equipment). Approvals called for 

by this section shall mean "approvals" as defined in Section 9 of 

this Article. 

Section 13. DECLARANT EXEMPTION. Declarant plans to cause 

the construct.ion of Dwelling Unlts upon Shoma Homes at Nautica 

Single Famlly Homes Complex and may undercake the " .. ark of 

constructing other dwelllng units upon other portions of the Shoma 

Homes a:: Na1.:tlca Single Factily Homes Complex. 7ne completio~ of 

that wor~ and the sale, ren~al and ether disposal of Dwelling Units 

is essentia~ to the estab~lshment and welfare 0: Shoma Hoctes at 

Na1.:tica Slr.gle Family Homes Complex as a residential community. In 

order that such work may be co::,.ple::ed and a fully occupied 

community be established on Shoma Homes at Nautica Single Family 

Homes Complex as rapidly as possible, neither Owners nor the 

Associatlon shall do anything tc inter:ere with Declarant's and/or 

Declarant's Permittees activities. Without limit~ng the generali~y 

of the foregoing, nothing ~n this Declaration shall be understood 

or construed to: 

(a) Prevent Declarant and Declarant's Permittees 

from doing or. any real proper:::y owr.ed by them whatever they 

decerrr,ine to be necessary or advisable in connection with the 

cow.p:etior. of said work, including, without limitation, such 

alteration of its construct~on plans and designs as Declarant deems 

advlsable In the course of developmen= (all models or sketches 

showing plans for future development of Shoma Homes at Nautica 

Single Family Homes Complex o~ unfinished portions of the Shoma 

Homes at: Nat.:tica Single Family ?::Jmes Corc,plex may be modified by the 

Declarant any time and from time to time, without. notice); or 



(b) Prevent Declarant or Declarant's Permittees fro~ ~ 

erecting, conStructlng and maintaining on any property owned or ~ 

controlled by Declarar.~ such structures as may be reasonai:~y --.l 

necessary for the conduct of its Or their business of completing 

said work and estabL_shing a residential community upon Shoma Homes 

at Nautica Single Family Homes Complex and disposing of Dwelling 

Units thereon by sale, lease or otherwise; Or 

(c) Prevent Declarant Or Declarant's Permittees frcm 

conducting on any property owned Or controlled by Declarant lts or 

their business of developing, subdividing, grading and constructing 

Improvements '.lpon Shoma Homes at Nautica Single Family Homes 

Comp:ex and of d~sposing of Dwelling Units therei~ or dlEposlng of 

dwelllng units upon neighboring lands owned and developed by Or at 

the dlrection of Declarant) by sale, lease or otherwise, or 

(d) Prevent Declarant or Declarant's Permittees from 

determining lTI its Or their sole discretion the nature of any type 

of Irr,provemer.ts to be initially Or ultimately constructed by it or 

them on Secoma Homes at Nautica Single Family Homes Complex; 

(e) Prevent Declarant or Declarant's Permi,ttees from 

selllng and leasing existing and planned Dwelling Units (including 

Dwelling Units on property not lntended for submiSSion to, or 

subsequently withdrawn from, this Declaration and including 

dwel~~ng units upon neig~boring lands owned or developed by 

~eo~arant, Dec~arant's ?ermittees Or its designees) including, Dut 

not l~ml~ed to, constructing and maintaining sales offices, a sales 

and admin:stra~ive traile~ or trailers! pa~king areas, fenclng and 

landscaping adjacent to such fac~lities (and signs thereon) and 
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model Dwelling Units on any par-cion of Shoma Homes at Nautica N 

Single Family Homes Complex, Sollcit~ng and r-eceivlng the visits of 

unlimited numbers of prospecci ve pur-chaser-s and tenants (all of 

whom shall have :he right whi~e visiting to par-k upon Lots owned by 

Declarant or- pore ions of the Common Pr-oper-ties that have been set 

aside for- such p~r-poses by Declarant or Declarant's Per-mittees, and 

to visit a:1d inspect the facllicies upon the Common Properties), 

and the placing of Signs and other promotlonal devices upon any 

Dor=:on or- por-cio:1s o~ Shoma ~o~es at Nautica Single Family Homes 

Complex wichout r-egard to their size, aesthetic appeal or the 

pr-oject developed by Declar-ant (or its designee) to which suer. 

i:.ems relate. 

:~) Prevent Declarant or Declarant's Permittees from 

Uti~lzing the Common Properties and other areas of Shoma Homes at 

Nautica Single Family Homes Comp~ex for the driving, storage or use 

o~ motor and construction vehicles and apparatus of any natur-e 

deemed necessary or proper by it or them for the construction, 

sale, leasing, ~aintenance cr repair of Shoma Homes at Nautica 

Single Family Ho;,-,es Complex. 

Section J 4 EFFECT ON DECLARANT, SELECTIYE RELIEF. In 

general, the r-escrictions and limitations set forth in this Article 

shall not apply to Declar-ant, Declarant's Permittees, or to 

Dwelling Units owned by the Declarant, nOr to Institutional 

Mor-::gagees, the ho~der of any purchase money first mcrr.gage or 

Dwell~ng Units owned by Inst~tutional Mortgagees. Declar-ant shall 

spe~ifically be exempt from any restrlctions which interfere in any 

man~er whatsoe~e~ wlth Decla~ant or- Declarant's Permittees, plans 

for- t:1e developf".ent, co"st~'..:ct~on, sale, lease or use of Shoma 
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Homes at Nautica Single Family Homes Complex and to the N 

I~p~ovements thereon. Declarant shall be entitled to injunctive 

re::e: for any actual or threatened interference with its rights 

under this Artlcle, in addition to whatever remedies at law it 

might be entitled to. The Association shall have the power (but 

not the obligation) to grant relief in particular circumstances 

fro::; the provislons of specific restrictions contained in this 

A~t~~le for good cause shown. 

Section 15. OUTSIDE INSTAl,I,ATIONS. No radio st:ation Or 

shortwave operators of any kind shall operate from any Dwelling 

Nc exterlor radio ancenna, television antenna or dish, Or 

cther antenna of any type shal~ be erected or maintained upon the 

Prc~erties and Improvements thereon, except that the architectural 

carr,;":".: c tee shall have the right to establ ish standards for the 

ins:allaclon 0: television antennae which are aesthetically 

acceptable to it. 

Section 16 INSURANCE RATES. Nothing shall be done or kept 

In the Properties or Improvements thereon which will increase the 

rate 0: insurance on any property insured by the Association 

wltho~t the approval of the Board; nor shall anything be done Or 

kept in the Properties or Improvements thereon which would result 

In ~he cancellat:ion of insurance on any property insured by the 

Ass:oc:ation. 
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ARTICLE XI. 

DAMAGE OR DESTRUCTION TO COMMON PROPERTIES 

Section 1. Damage to or destruction of all or any portio~ of 

:.~_~ :cL:"".:-:-.~r~ P::::-ar;er:'les sha:l be handled in the following mar'.r.E:r I 

ne:w:ths:anding any provision 1n this Declaration to the contrary: 

(a) In the event of damage or destruction to 

t~e ~~~~=n P~cper=~es, and the lTISUranc@ proceeds are sufflcien~ to 

e::e::: cotal resoor-atlO;], then the Association shall cause s:lch 

Cocc,rc,::;D ?yoper:~es to be repaired and r-econst:::-ucted substantially as 

i: ~~ev~8usly ex:sted. 

(b) If the cost of restoration of the COJ';',;non 

ProperOles exceeds the insurance proceeds available for that 

p~rp=8e by T~enty Five Thousand Dollars ($25,000.00) or less ohen 

t~e ~SSC=la~~o~ shall cause such Common Properti@s to be repa:red 

<;:1.-- .... s:lDstantlally as it prev~ously existed and the 

c:=:ere~=e between the insurance proceeds and the actual cost shall 

be :evled as a Reconstruction Assessment proportionately aga:nst 

eaoh of the Cwners, in accordance with the provisions of Article 

v::/ Sec:io~ 4, of this Declaration. 

(c) If the cost of restoration of the COffi;non 

P~8perties excee1s the insu~ance proceeds available for :~at 

F~rp08e by over ~wenty Five Thousand Dollars ($25,000.00) or mere, 

c;--.er. ;:,y \>.Ti t cen consent or- vot e of a maj or:' ty of the Owners, they 

sha:: deter-mine w~ether (i) to rebuild and restore in substantial:y 

L-.e sar:\e man::er as the Improve:"!',ents existed prior to damage and to 

raise t;-.e necessary funds over ene insurar.ce proceeds by levyir.g 
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equal Reconsl;xuct~on Assessment" against all Dwelling Ur.its, Iii) 

to rebuild and restore in a v:ay which is less expensive thar. 

replacing these Improvements ih substantially the same manner as 

they existed prior to being dama;ed, or (iii) subject to approvals, 

if any, required under the Mas~e~ Declaration or applicable laws, 

to not rebuild and to reta:~ available insurance p~oceeds. 

Notw: thstanding aroyth:cng conta~~ed herein to the contra:c"y, no 

decis:oro not to rebu:.ld c~ to ~ebuild in ,. , . a manner wn:. en WOU~Q 

resul:: in a change in the Imp~O':eme:1ts shall be effective witho·.lt 

the D~~or wri~ten approval of Dec:arant as long as Declaran:: owns 

al: o~ any pc"tlon of the lands ~omprising Shoma Homes a~ Nautica 

Single ?amlly Homes Complex. 

(d) Each C' .. mer shall be liable to the 

Associat;Lon for a:1y damage to ::he Common Properties not fully 

covered or ccllec::ed by ;Lnsurance which may be sustained by reason 

of the negligence or willful m:sconduct of said Owner or of his 

family, invltees, lessees and guests, both minors and adults to the 

maxim~m eXLent pe~missible unde~ state law. Notwithstanding the 

fo~egolng, the Association rese~";es the right to charge a Spec'..al 

Assessment equal to the increase, if any, of the insurance premium 

dlrec::ly att"ibutable to theda~age caused by such Owner. In the 

caSe 0: joint ownership of a Dwe=-ling Unit, the liability of such 

Owners shall be jo~nt and severa:, except to the extent that the 

ASSOC~a:10n has previously cont~acted in writing with such jOln= 

Owne~8 to the contrary. ~he cos= of correcting such da~age shall 

be a Special Assessment against ::he Lot and Dwelling Uni:: thereon 

and may be collected as provic,"d herein for the collection of 

assess:nents. 
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ARTICLE XII. 

INSURANCE 

Section 1. COMMON PROPERTIES. The Ass~ciation shall keep all 

Impr-o'."emencs and fl.xtures loca::ed upon ::he ·Common Properties co 
CO 

insured against loss or damage by fire for the full insurable U) 

replace~ent cost thereof, and may obtain :nsurance against such 

other ~azar-ds and casualties as the Associat:on may deem desir-able. 

The Assoc~ation may also insure a~y other pr-operty whether real or 

per-sana:, owned by the Association, against loss or damage by fire 

and such other hazards as the Association may deem desirable, with 

the Assoc:ation as the owner and beneficiary of such insurance. 

The insurance cover-age witch respect: to the Common Pr-oper-ties shall 

be wr-~~~en in the name of t:he Assooiation and the prooeeds ther-eof 

shall be payable to it. Subjeot: t:o the provisions of Article XI, 

insur-ance pcoceeds shall be used by the Association for the repair 

or ce~:aceTent: of the property for- which the insurance was carried. 

?rerr.~·,:""s for- all insurance carried by the Association ar-e Common 

Expenses to) be included in the Common Assessments made by the 

Assoc:.a:.io:-::.. 

Section 2. REPLACEMENT OR REPAIR OF PROPERTY. In the event 

of darr.age t:o or destruction of any part of the Common Propert ies, 

the Assoc:ation shall repair or replace the same from the insurance 

proceeis available. subject to the provisiocs of Art:icle XI of thlS 

~ecla~s-:..lo:--:. If suc~ ~nsurance proceeds are insuf:icient to cover 

t:he ccs::s of repair or replace::lent of t:-:e property damaged or 

destrc-:,"ed, the Associat:Lon may rr,ake a Reconstruction Assessment 

agains~ all Dwelling Units to cover- the adi~tional cost of repair 

or re~:acement not covered by the lnsurance prooeeds, In addition 
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to any other Common Assessments made against such Dwelling 

Owners, subject to the provlsions of Article XI of thlS 

Declara::ion. 

Section 3. WAIVER OF SUBROGATION. As to each P011CY of 

insura~ce maintalned by the Association which will noc be voided or 

impair~~ there~y, ~he Assoclation hereby waives and releases all 

cla!~s 5ga~nst the Board, the Owners. Declarant, Declaran:'s 

Per:,:,.: t "ees, and c!':te agents and employees of each of the foregolng, 

wit~ respect to any loss covered by such insurance. whether or not 

caused ':J1' negl igence of, or breach of, any agreement by said 

persons, bc<: only to the extent that insurance proceeds are 

received in compensation for such loss. 

Sect jon 4. LLABILITY AND OTHER INSURANCE. The Association 

shal: c:ctal:1 comprehensive public liability insurance, including 

medica~ payments and malicious mischief, in such limits as it shall 

deem des:rable, insuring against liability for bod::'ly injury. death 

and prc~erty damage arising from the activities of the Association 

or wit~ respect to property under its jurisdiction. including, if 

obtalna':J:e, a cross-liability endorsement insuring each Owner 

agains: :iability to each other Owner. The Association may also 

obtain Workmen's Compensation insurance and other liability 

insurar.::e as i c may deem desirable. insuring each Owner and the 

Associa~ion, and Board of Directors from liability in connection 

with t~~ fu:fillment of its constituents functions, the premiums 

for wr.:::h shall be Common Expenses included in the Common 

Assessr..ents made against the Dwell ing Unit Owners. All insurance 

pol~cies shall be reviewed at least annually by the Board of 

Dire~tc~s and the ::mits increased in its discretion. The Boa~d 

63 



may also obtain s-..lcr. errors and omissions insurance, indemnity 

b~~ds, fld~lity bonds and other insurance as it deems advisable, 

i~suring the Board, and the Management Company, if any, against any 

liability for any ac~ or omission in carrying c~t their obliga~ions 

c:: 
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hereunder, or resu:t:~g from their membership on the Board or on CO 

any committee thereof. 

ARTICLE XIII. 

MORTGAGEE PROTECTION CLAUSE 

Section 1. RIGHTS OF INSTITUTIONAL MORTGAGEES. In addJXion 

all other rlo~t5 herein set forth a~i w~~h respect to 

~"-.pr"vements upon ::l-.e ?roperties, lnstitutio:-.al :irst mortgagees 

s~al: have the follo~lng rights (and to the extent these added 

prov~slons oonflict With any other provisions of the Declaration, 

t~ese added provis~ons shall control): 

(a) Each First Mortgagee of a ~:ort9age encumbering 

a:-.y '"pon whic:: a Dwelling Unit is situa~edf at its written 

~equestl 18 entitled =0 written notification ~rom the Association 

c: any defaul~ by the Mortgagor of such Lot and Dwelling Unit in 

the performance of such Mortgagor's obligations under thiS 

Deolaration, the Artioles of Incorporation 0: the Association or 

t~e By-Laws of the Association, which default is not cured within 

c::irty (30) days a:"ter the Association learns of s~ch default. 

(b) Eac:, First Mortgagee 0: a '.:ortgage encumberlng 

a .... ., :." ...... 'el:.lng Uni:: w::ich obtains title to such Dwelling Unit 

p~~s~a~~ tc the ~e~edies provicied in such ~ortgage or by 

:~~e~~osure of suc~ Mo~~gagef shall take title ~o the Dwelling Unle 
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free and clear of any claims 0;: unpaid assessments or charges 

agai~st such Dwelling Unit whlch accrued prior to the acqulslclon 

of t~~le to such Dwelling Unit by the Mortgagee, 

(c) Unless at least seventy-five percent (75\<) of 

the F:.rst Mortgagees (based upo~ one vote for each Mortgage o,,':";eci\ , 

and seventy-:ive perce~t (75%) 0: the OWners have given their pr~or 

written a;;roval, neither the Association nor the Owners sha:~: 

13532.3 

(1) by act or omission seek to sell or transfer 

:he Common Properties and the Improvements thereon which are 

owned by the Association; provided, however, that the granting 

of easements for utlli~les or for such other purposes 

oonslstent with the intencied use of such property by the 

Association or the Declarant, or the dedication of the private 

coad system to a governmental or quasi-governmental authority, 

or the transfer of the Common Properties to an unincorpcrated 

assoc:.ation of the Owners in accordance with the terms ~erecf 

ahal: not be deemed a transfer within the meaning of th~s 

clause; 

(2) change the method of determining the 

obligations, Assessments, dues or other charges which may be 

:evied against a Dwelling enit; 

(3) by act or omission change, waive or abandon 

any scheme of regulatlons, Oc enforcement thereof, pertaining 

~o the architectural design cr the exterior appearance c: any 

wort~o~ of the Proper::es; 
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"'" "" (4) fail cD maintain fire and extended ccverage ~ 

on ins--,rable portions of the Common Properties on a curre:'.: 

repla=ement cost basis in an amount not less than one tundred 

perce::t 1100%) of the insurance value ,based on cur-r-e,,: 

replacement cost) less such r-easonable deductions as the Board 

may deem appropriate; 

(5\ use hazard insurance proceeds :or losses :0 

a~y C=~mo~ Properties for other than t~e ~epair, repla=erne~~ 

or re:;::onstruc:ion of such Improvements Ic::: :::Jr- r-eserves fcr 

the ~E;ai~r replacement or reconstruction of ~~e Prope~~ies. ; 

or 

(6) amend this Declaration or the Articles or 

By-laws of the Association in such a manner :hat the rights of a::y 

Fir-St ~ort~agee will be materially affected. 

;d) Flrst Mortgagees shall upon wrltten request to 

the Asso:;ia:l0n have the right to Ii) examine the books and records 

of the ASSCclatlOn during normal business hours, including curr-e::: 

copies of ::"e Declaration and its exhibits, and current rules ar.d 

regulations Ili) receive an unaudited financial statement of tte 

Associatio:: within ninety (90) days after each of ltG fiscal years 

closes, (i~=-) receive an endorsement to each l!lSUrance policy 

covering t~e Properties that requires the l"stitutio!lal Mortgagee 

to be give~ any notice of cancellation provijed ~C~ i~ the policy, 

I1V) rece;'ie from the Association wr-itten notice of any meeting c: 

the ASSOClat~On' s merrbership and to attend ar.y Suer. meeting and (V) 

rece:ve ti:':",;,;ly wr::'tten notice of casualty dar.age :0 or eonder.'1atic:; 
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of any part of any Lot on which a Dwelling Unit is situate and upon 

which it has a mortgage. 

(e) All First Mortgagees who have registered thelr 

names with the Association shall be given (i) thirty (3D) days' 

written notice prior to the effective date of any proposed, 

material amendment to this Declaration or the Articles of By-Laws 

of the Association and prior to the effective date of any 

termination of any agreement for professional management 0: the 

Common Properties following a dec~sion of the Owners to assume 

self-management of the Common Properties; and (ii) immediate not~ce 

following any damage to the Common Properties whenever the cost of 

reconstruction exceeds Ten Thousand Dollars ($10,000.00), and as 

soon as the Board learns of any threatened condemnation proceedings 

or proposed acquisition of any portion of the Common Properties. 

(f) First Mortgagees may, jointly or individually, 

pay taxes or other charges which are in default and which mayor 

have become a charge against any Common Properties facilittes and 

may pay any overdue premiums on hazard insurance policies, or 

secure new hazard insurance coverage on the lapse of a policy, for 

such property, and First Mortgagees making such payments shall be 

owed immediate reimbursement therefor from the Association and the 

appropriate Owners thereof. 

ARTICLE XIV. 

ENCROACHMENTS, EASEMENTS 

S,.ection 1. ENCROACHMENTS. If (a) any portion of the Common 

Properties encroaches upon any other portion of the Properties; (b) 
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any other portion of the Properties or of Shoma Homes at NaU:lca 

Single Family Homes Complex (including, but not limited to the 

roofs of any Dwelling Units) encroaches upon the Common Properties 

of Lots; or (c) any encroachment shall hereafter occur as the 

result of (i) construction of any Dwelling Unit Or other 

shifting of a Dwelling Unit or Improvements; or (ii) settling or 

other Improvements; or (iii) any alteration or repair to the 

Properties or Shoma Homes at Nautica Single Family Homes Complex; 

or (iv) any repair or restoration of any Dwell:ng Unit or other 

Improvements or any of the Properties after damage by fire or ocher 

casualty or any taking of condemnation Or eminent domain 

proceedings of all Or any portion of any Dwelling U:1it, 

Improvements or Properties, then in any suc~ event, a valid 

easement shall exist for such encroachment and for the maintenance 

of the same so long as the structure causing the encroachment shall 

stand. 

Sect jon 2. PIPES. WIRES. DUCTS. VENTS. CABLES. CONDUITS 

PUBLIC UTILITY LINES. ETC. Each portion of the Properties and all 

portions of Shoma Homes at Nautica Single Family Homes Complex not 

then declared as Properties, or withdrawn from lands previously 

declared to constitute the Properties shall have an easement in 

common with all other parts of the Properties and such other 

portions of Shoma Homes at Nautica Single Family Homes Complex to 

hook up to, share, use, maintain, repair, a1 ter, relocate and 

replace all pipes, wires, ducts, vents, cables, conduits, public 

utility lines, and similar or related facilities located in or on 

the Properties and/or such other portions of Shoma Homes at Nautica 

Sing:e Family Homes Complex and serving either or both; provided, 

however, that j oint use and sharing shall only be authorized 
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hereunder if such utilities' facilities were designed and intended 

for such jo~nt use and sharing. Each portion 0: the Properties 

shall be subJect to an easement in favor of all other portions of 

Shoma Homes at Nautica Single family Homes Complex to hook up to, 

share, use, maintain, repair, alter, relocate and replace the 

pipes, wires, ducts, vents, cables, conduits, public utility lines 

and other similar or related facilities located in such portion of 

the Properties and serving other portions thereof, subject to the 

limitations set forth in the preceding sentence. The Declarant or 

other parties providing utilities or service company may by virtue 

of this easement, install, maintain, relocate, join into, share and 

replace ::acilities on the Properties, may excavate for those 

purposes and may affix, maintain and replace wires, pipes, 

circuits, l~nes, conduits, and cable television equipment on, in, 

under and/or beside the roofs and exterior walls of Dwelling Units 

and/or the easement areas of adjacent Lots serving Dwelling Units. 

The Declarant is expressly authorized to execute and record 

whatever instruments it deems necessary Or desirable to effect or 

evidence the easement created by this Section, and shall be 

considered an agent of each Dwelling Unit Owner for the purposes of 

executing and recording any such instrument with respect to any 

portion of the Properties owned by that Owner. To be effective, 

any such instrument need only be executed by Declarant. 

Section 3. EASEMENTS OF SUPPORT. Whenever any structure or 

improvement included in the Common Properties adjoins any structure 

or improvement included in any other part of the Properties, each 

such str-lcture Or improvement shall have and be subject to an 

easement of support and necessity in favor of the other structure 

or improvement. 
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Sect; OD 4. DECLARANT'S RESERVATION. The Declarant and 

Declarant's Permittees shall have blanket easements, licenses, >.D 

rights and privileges of a right-of-way in, through, over, under 

and across the Common Properties, Properties, and other property 

comprising Shoma Homes at Nautica Single Family Homes Complex, 

owned by Declarant for the purpose of completing construction, 

leasing and sale of Dwelling Units and facilities upon Shoma Homes 

at Nautica Single Family Homes Complex and, towards this end, 

Declarant reserves tr.e right to grant and does hereby reserve 

easements and rights-o:-way in, through, under, over and across the 

Common Properties, Properties, and other property cOITprising Shoma 

Homes at Nautica Single Family Homes Complex, owned by Declarant 

for the installation, maintenance and inspection of lines and 

appurtenances for public or private water, sewer, drainage, cable 

television, and other utilities and for any other materials or 

services necessary for the completion of the work. The Declarant, 

Declarant's Permi t tees, its successors, employees, assigns and 

purchasers, also reserve the right to share, connect with and make 

uSe of the utility lines, wires/ pipes, conduits, : cable 

telev~sions, sewers and drainage lines which may from time to time 

be in or along the streets and roads or other areas of the Common 

Properties, properties, including the Lots, and other property 

comprising Shoma Homes at Nautica Single Family Homes Complex. 

The Declarant and Declarant's Permittees shall have an 

easement in, on, over and across the Properties, in connection with 

the development of Shoma Homes at Nautica Single Family Homes 

Complex or any other projects which may be developed by Declarant 

within the Shoma Homes at Nautica Single Family Homes Complex for 

(i) construction, installation, maintenance, ingress to and egress 
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from and the right to designate and use parking areas and share and 

tap into all storm and surface water collection and dra~nage 

facilities, water, sewer and other utility lines, pipes, conduits, ~ 
"""0 

flues, ducts, wires and cable television and other utility lines co 

servicing or located on the Properties or Shoma Homes at Nautica CO 
I.D 

Single Family Homes Complex, provided such easement and use does CO 

not prevent or unreasonably interfere with the use of the 

Properties as intended, and (ii) pedestrian and vehicular ingress 

to and egress from all portions of the Properties across the 

private paved roads, and the use of said land areas (in common with 

Owners) for any lawful purpose, and (iii) to erect, maintain, 

repair and replace from time to time one or more signs on the 

Common Properties for the purposes of advertising the sale of 

Dwelling Units upon all or any portion of Shoma Homes at Nautica 

Single Family Homes Complex and the leasing of space in any such 

Dwelling Unit and for the purpose of advertising the sale of 

Dwelling Units which may be constructed by Declarant on land in the 

vicinity of Shoma Homes at Nautica Single Family Homes Complex. 

Declarant, Declarant's Permittees, its successors, assigns, 

invitees, licensees, contractors and employees reserve the right to 

establish, 

underground 

grant and create easements for any additional 

electric, transformer, amplifier, gas, cable 

television, telephone, water, storm drainage, sewer or other 

utility lines and appurtenances in, under, over and/or through the 

Properties or Shoma Homes at Nautica Single Family Homes Complex, 

to relocate ar.y existing utility, sewer and drainage easements in 

any portio~ of the Properties to hook up to, join in with or share 

with any and all eXisting utilities' pipes, wires, and lines (for 

the benefit of improvements upon nearby lands owned by Declarant 

but not within Shoma Homes at Nautica Single Family Homes Complex) 
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and to dedicate any or all of such facilities to any governmenta: 

body, public benefit corporation or utility company if tte 

Declarant shall deem it necessary or desirable for the proper 

oj,.-",,-·ation and maintenance of the Properties or any portion therec: 

or for the general health or welfare of any Owner, prOVided tha~ 

such additional utilities or the relocation of existing utilities 

or the sharing of such utilities will not prevent or unreasonab:y 

interfere with the use the Dwelling Units for dwelling purposes. 

Any utility company or public benefit corporation furnishing 

services to the Properties, and the employees and agents of any 

such company or corporation, shall have the right of access to tte 

Common Properties in furtherance of such easements, provided such 

right of access is exercised in such a manner as not to 

unreasonably interfere with the use of any Dwelling Unit. 

Section 5. EASEMENTS FOR PEDESTRIAN AND VEHICULAR ACCESS. In 

recogni~ion that the plan for development of Shoma Homes at Nautica 

Single Famlly Homes Complex contemplates the addition of the 

balance of such complex not described by the Initial Declaration as 

the Propertles in phases, Declarant hereby grants and establishes 

easements for pedestrian and vehicular ingress and egress over, 

through, and across, the paved portions of the Common Properties in 

favor of all other owners of dwelling units upon, or of undeveloped 

portions of, the balance of the lands composing Shoma Homes a~ 

Nautica Single Family Homes Complex. 
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ARTICLE XV. 

WORKING CAPITAl. Flmp 

At the time the Declarant sells and closes each Lot to each 

purchaser, such purchaser shall deposit a sum equal to two (2) 

times such purchaser's monthly Association maintenance expense into 

a working capital fund for the purposes of initial maintenance, 

reserves, emergency needs, initial items, non-recurring items, 

capital expenses, permits, licenses and all utility deposits and 

advance insurance premiums for insurance policies and coverages 

pursuant to this Declaration and the Exhibits attached hereto. All 

of the foregoing expenses or items may be paid from the working 

capi tal fund. I f the Declarant has paid any of the foregoing 

expenses or items, then any such expense or item shall be paid to 

or reimbursed to the Declarant from the working capital fund. The 

working capital fund may be commingled by the Association with any 

of its other funds. In addition to the payment to be made by each 

purchaser into a working capital fund of the Association, at the 

time the Declarant sells and closes each Lot to each purchaser, 

such purchaser shall deposit with the Master Association a sum to 

be determined from time to time as a Capital Contribution to the 

Master Association. If prior to Closing with any purchaser on any 

Lot, the Declarant has previously paid this capital contribution to 

the Master Association, then the Purchaser shall reirr~urse 

Declarant at the time of Closing. 
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ARTICLE XVI. 

GENERAL PROVISIONS 

Section 1. COVENANT Rln[NING WITH THE LAND. All provis~ons of 

this Declaration shall, to the extent applicable and un:ess 

otherwise expressly herein provided to the contrary, be construed 

to be covenants running with the Lots, the Dwelling Units, the 

Properties, and with every part thereof and interest therein, and 

where expressly noted as being applicable thereto, with the lands 

of Shoma Homes at Nautica Single Family Homes Complex and a:1 of 

the provisions hereof shall be binding upon and inure to the 

benefit of the Declarant and subsequent owner(s) of the Lots and 

Dwelling Units and Properties and where applicable, subsequent 

owners of all or portions of the balance of Shoma Homes at Nautica 

Single Family Homes Complex not declared as or withdrawn from the 

Properties, or any part thereof, or interest therein, ana their 

respective heirs, personal representatives, successors and assigns, 

but the same are not intended to create nor shall they be co~strued 

as creating any rights in or for the benefit of the general public, 

unless specifically provided herein to the contrary. 

Notwithstanding the foregoing or any provisions in the Declaration 

to the contrary, it is intended that with respect to any and all 

easements granted pursuant to the provisions of this Declaration, 

in the event the same shall fail for want of a grantee in being or 

for any other lawful reason, the same shall be and constitute, 

covenants running and binding the real property in the manner 

previously described pursuant to this Section. All present and 

future owners and tenants and occupants of the Dwelling Units shall 

be subject to and shall comply with the provisions of this 

Declaration and such Articles, By-Laws and applicable rules and 
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regulations as they may from time to time be amended. The 

acceptance of a deed or conveyance of a Lot or Dwelling U~it, or 

the entering into a lease of, or occupancy of any Dwelli~g U~it 

shall constitute an adoption and ratification by such Owner, tenant 

or occupant of the provisions of this Declaration, and the 

Art icles, By- Laws and appllcable rules and regulations of ehe 

Association, as they may be amended from time to eime, inc:uding, 

but not limited to, a ratification of any attorney-in-fact pcovisos 

contained therein. 

Section 2. DURATION. The covenants and restrictlcns set 

forth in the Declaration, as supplemented, shall run with and bind 

the Shoma Homes at Nautica S~ngle Family Homes Complex and/or the 

Properties as the same may be supplemented from time to t~me, as 

indicated, for a term of twenty (20) years from the date the 

Initial Declaration has been recorded, after which time they shall 

automatically extend for successive periods of ten (10) years. 

This Declaration may be terminated by the recordation of an 

instrument to that effect signed by all Owners, Insticltional 

Mortgagees and any other mortgagees having an interest in all or 

any portion of Shoma Homes at Nautica Single Family Homes Complex. 

Sect jon 3. ENFORCEMENT. This Declaration, the Articles of 

Incorporation and the By-Laws may be enforced by the Association as 

follows: 

(a) Breach of any of the covenants or restr~ctions 

contained in the Declaration, Articles or the By-Laws and the 

contlnuation of any such breach may be enjoined, abated or remedied 

by appropriate legal proceedings by any Owner, the Declarant, by 
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fI 
the Association or the successors-in-interest of the Association. 

Any judgment rendered in any action or proceeding pursuant hereto 

shall include a sum for attorneys' fees in an amount as the court 

may deem reasonable, in favor of the prevailing party, as we:l as 

the amount of any delinquent payment, late charges, interest 

thereon, costs of collection and court costs. 

(b) The result of every act or omission whereby any 

of the covenants or restrictions contained in this Declaratio~, the 

Articles or the By-Laws are violated in whole or in part is ~ereby 

declared to be a nuisance, and every remedy allowed by law or 

equity against a nuisance, either public or private, sha~l be 

applicable against every such result and may be exercised by any 

Owner I Declarant and/or by the Association or ~heir 

successors-in-interest. 

(c) The remedies herein provided for breach of the 

covenants or restrictions contained in this Declaration, Art~cles 

or in the By-Laws shall be deemed cumulative, and none of such 

remedies shall be deemed exclusive. 

(d) The failure of the ASSOCiation to enforce any of 

the covenants contained in this Declaration, the Master 

Declaration, Articles or in the By-Laws shall not constit~te a 

waiver of the Association's right to enforce the same therea=ter. 

(e) A breach of the covenants, conditions or 

restrictions contained in this Declaration, the Articles or in the 

By-Laws shall not affect or impair the lien or charge cf any 

Mortgage made in good faith and for value on any Lot containing a 
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Dwell ing Uni t, provided, however, that any subsequent Owner of such 

Dwell ing Unit shall be bound by said covenants, whether such 

Owner's title was acquired by foreclosure sale or otherwise. 

Section 4. SEVERABlr.ITY. Invalidation of anyone of the 

provisions, covenants or restrictions by judgment or court order 

shall in no way affect any other covenants, restrictions or 

provisions which shall remain in full force and effect. 

SectjoD 5. INTERPRETATION. The provisions of this 

Declaration shall be literally construed to effectuate its purpose 

of creating a uniform plan for the phased development of a 

residential community and for the maintenance of Common Properties. 

The article and section headings have been inserted for convenience 

only, and shall not be considered or referred to in resolving 

questions of interpretation or construction. Unless the context 

requires a contrary construction, the singular shall include the 

plural and the plural the singular; and the masculine, feminine and 

neuter shall each include the masculine, feminine and neuter. 

Section 6. AMENDMENTS. This Declaration may be amended by 

the Association as follows: (a) by the affirmative vote or written 

consent of the Owners holding not less than sixty-six and 

two-thirds percent (66-2/3%) of the voting power of the Class A 

Membership and the affirmative vote of the Class B Membership (so 

long as the Class B Membership exists); or (b) by the affirmative 

vote of the Class "B" Membership: provided, however, that no 

amendment shall be permitted which has a material adverse effect 

upon substantial rights of the Declarant or a First Mortgagee 

without the prior written consent of the Declarant or First 
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Mortgagee, as appropriate. Without in any way limiting the 

generality of clause (b) above, as long as it is the Class B member 

or owns one or more Lots, the Declarant shall have an absolute 

·riS:-'c to make any amendments to this Declaration requested or 

required by the Federal National Mortgage Association, Federal Home 

Loan Mortgage Corporation, Government National 

Associatior., Veterans Administration, Federal 

Mortgage 

Housing 

Administration, or other governmental or quasi-governmental body 

which owns or expects to own one or more institutional mortgages or 

insures or expects to insure the payment of one or more 

lDstitutional mortgages or which is requested or required by any 

institutional mortgagee or prospective institutional mortgagee to 

enhance the salability of institutional mortgages owned by it to 

one or more of the foregoing. Nothing contained herein shall 

affect the right of the Declarant to make such amendments or 

S,-,pplemental Declarations as may otherwise be permitted herein. 

Tne provis~ons of Section 1 of Article XIII shall be paramount and 

superio:c to all provisions of this Section 6. Notwithstanding 

anything in this Section 6 to the contrary and for so long as Class 

B Membership shall exist, and in the event that a Dwelling Unit is 

encumbered by an Institutional Mortgage which has been insured or 

guaran~eed by the Federal Housing Administration or the Veterans 

Administration, the following actions shall require the prior 

approval of either agency: annexation of additional lands to Shoma 

Homes at ~autica Single Family Homes Complex, mortgage, dedication 

or transfer of Common Properties; amendments to the Declaration, 

provided, however, that such approval shall specifically not be 

reqUlred where the amendment or other change is made to add or 

declare as Lots or Common Properties any property identified in 

this Declaration, Or to correct errors or omissions, or is required 
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by any gover-nmental author-i ty" or- any mer-ger-, consol idation or­

dissolution of the Association. 

Section 7. NO Ptrer,IC RIGHT OR DEDICATION. t-:othing contained 

in this Declar-ation shall be deemed to be a gift or- dedication of 

all or- any par-t of the Common Proper-ties to the public, or- for any 

public uSe. 

Section 8. CONSTRUCTIVE NOTICE AND ACCEPTANCE. Ever-y person 

who owns, occupies or acquir-es any right, title, estate or interest 

in or- to any Lot or- other por-tion of the Pr-oper-ties or- Shoma Homes 

at Nautica Single Family Homes Complex does and shall be 

conclusi vely deemed to have consented to and agreed to every 

limitation, restriction, easement, reser-vat ion , condition and 

covenant contained her-ein, whether- or- not any reference to these 

restrictions is contained in the instrument by which such person 

acquired an interest in such property. 

Section 9. NOTICES. Any notice permitted or required to be 

deliver-ed by Declar-ant or the Board of Directors as provided her-ein 

shall be in writing and may be delivered either personally Or- by 

regular mail. If delivery is made by mail, it shall be deemed to 

have been delivered seventy-two (72) hours after a copy of the same 

has been deposited in the United States mail, postage prepaid, 

addr-essed to any per-son at the address given by such person to the 

Association for- the pur-pose of service of such notice, or to the 

r-esidence of such person at Shoma Homes at Nautica Single Family 

Homes Complex if no address has been given to the Association. 

Such address may be changed from time to time by notice in writing 

to the Association. Notices by Owners to the Declarant or Board of 
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Directors shall be by certified mail, return receipt requested, and 

shall only be deemed to have been given upon receipt thereof by the 

Declarant or Board, as the case may be. 

Sectipn 10. EXECUTION OF nOCIIMgNTS. The Declarant's plan for 

the development of Shoma Homes at Nautica Single Family Homes 

Complex may require, from time to time, the execution of certain 

documents required by the City of Pembroke Pines, Broward County, 

Florida, and/or other municipal or quasi-municipal authorities 

having Jurisdiction over Shoma Homes at Nautica Single Family Homes 

Complex. To the extent that said documents require the joinder of 

any Or all Owners or Members, each of said Owners and Members does 

irrevocably give and grant to the Declarant Or any of its officers, 

individually, full power-of-attorney to execute said documents as 

his agent and in his place and stead. The foregoing grant shall 

remain effective for so long as the Declarant has control of the 

Board of Directors of the Association. 

Section 11. NO REPRESENTATIONS OR WARRANTIES. No 

representations or warranties of any kind, express or implied, have 

been given or made by Declarant, Declarant's Permittees or its 

agents Or employees in connection with any portion of the Common 

Properties, its physical condition, zoning, compliance with 

applicable laws, fitness for intended use, or in connection with 

the subdivision, sale, operation, maintenance, cost of maintenance, 

taxes or regulation thereof, except as specifically and express set 

forth in this Declaration. 

DECLARANT has executed this Declaration on the date first 

written above. 
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Signed, sealed and delivered 
in ~esence of: 

~~ 

STATE OF FLORIDA 

COUNTY OF MIAMI -DADE 

) 

) ss: 
) 

MENT CORP., 
rporation 

~--

By: 
-,~~~~----------~~---­

SHOJAEE, President 
(CORPORATE SEAL) 

THE FOREGOING Declaration of Covenants, Restrictions and 

Easements was acknowledged before me this 3rd day of March, 1999, 

by MASOUD SHOJAEE, as President of SHOMA DEVELOPMENT CORP., a 

Florida corporation (Declarant) on behalf of the corporation who is 

personally know to me. 

WITNESS my hand and official seal in the State and County last 

aforesaid on this 3rd day of March, 1999. 
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State of Florida at Large 
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JOINDER 

SHOMA HOMES AT NAUTICA SINGLE FAMILY NEIGHSORHOOD ASSOCIATION, 

INC, a Florida corporation not for profit, hereby agrees to accept 

all the benefits and all of the duties, responsibilities, 

obligations and burdens imposed upon it by the provisions of this 

DeGlaration and Exhibits attached hereto. 

IN WITNESS WHEREOF, SHONA HOMES AT NAUTICA SINGLE FAMILY 

NEIGHSORHOOD ASSOCIATION, INC., has caused these presents to be 

signed in its name by its proper officers and its corporate seal to 

be affixed this 3rd day of March, 1999. 

Signed, sealed and delivered 
in the presence of: 

STATE OF FLORIDA ) 
) 88: 

COUNTY OF MIAMI-DADE) 

SHOMA HOMES AT NAUTICA SINGLE 
FAMILY EIGHBORHOOD 

NC. 

By: 
~~~~~~~~----p~r-e-s~i~d-e-n-t--

The foregoing joinder was acknowledged before me this 
day of 1-·· . ,.- I 19 .-:.~ '." , by MASOUD SHOJAEE, 

the President of SHOMA HOMES AT NAUTICA SINGLE FAMILY NEIGHBORHOOD 

ASSOCIATION, INC .• a Florida corporation not~for-profit. on behalf 

of said corporation who is personally known to me. 
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JOINDER AND CONSENT OF MORTGAGEE 

NationsBank, N.A. being the owner and holder of the mortgage 

lien imposed by certain Mortgage dated October 22, 1998 and filed 

for record in Official Records Book 28938 at Page 1939, of the 
Public Records of Broward County, Florida, encumbering all or 

portions of the real property described in the foregoing 
Declaration of Covenants, Restrictions and Easements, hereby 

consents to and joins in the filing of the said Declaration of 

Covenants, Restrictions and Easements for Shoma Homes at Nautica 

Single Family Homes. 

Signed, sealed and delivered 
in the presence of, 

STATE OF FLORIDA 
ss: 

COUNTY OF MIAMI-DADE) 

NationsBank, N.A. 

B~:r:-::: 
..:f"""y c' . .,.\,....-, ... Vice President 

Attest , ____________ _ 
, Secreta);"!, 

(CORPORATE SBAL) 

The fore o'ng instrument was acknowledged before me this ,'fh 
, - ") II' I dqy'p'f "A, 1999 by , I . felL! ~, 

\/\(E; H};.0lcim ' of NationsBank, N.A., a no.,tJDonl hCl 'Ji<i,!S: (]0J('(!, 
~or~9Fati9n, on behalf of the corporation. He/~ is person ly 
known to me or has produced n I Q" (type of identific.tion) as 
identification. I 
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(Print, Type or Stamp Commissioned Name of 
Notary Public) 

....... EUZABE'Ili C, YUS1<AiT19 
~ !oIVCOI.IMISSIO~.CC74607·' 

( : • EXPIRES: Ju~ 25, 2002 
I~ BooOt4 Ttml"*'Y PIII:* \Jf\dIIIIWTr\II~ 
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EXHISIT "AU 

LEGAL DESCRIPTION OF 
SHOMA HOMES AT NAUTICA SINGLE 

FAMILY NEIGHBORHOOD ASSOCIATION 

All of the lots and blocks in Parcels E and G of Nautica, 
according to the Plat thereof, as recorded in Plat Book 
164 Page 36 of the Public Records of Browar-d County, 
Flor-ida. 



EXHIBIT "B" 

LIMITED COMMON PROPERTIES 

NONE 
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EXHIBIT "C" 

THE LOTS 

All of the Lots located in all of the blocks in Parcels 
E and G of Nautica, according to the Plat thereof, as 
recorded in Plat Book 164 Page 36 of the Public Records 
of Broward County, Florida. 



EXHIBIT "D" 

THE COMMON PROPERTIES 

All Lots DESIGNATED AS "Tot Lots" in any 
Parcels E and G of Nautica, according to 
thereof, as recorded in Plat Book 164 Page 
Public Records of Broward County, Florida. 

blocks in 
the plat 

36 of the 
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EXHIBIT "E" 

ARTICLES OF INCORPORATION 
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ARTICLES OF INCORPORATION 

OF 

SHOKA HOMES AT NAUTICA SINGLE FAMILY 
NEIGHBORHOOD ASSOCIATION, INC. 

The undersigned subscribers, desiring to form a corporation 
not-for-profit under Chapter 617, Florida Statutes, hereby adopt 
the following Articles of Incorporation. 

ARTICLE I. 

The name of the corporation shall be Shoma Homes at Nautica 
Single Family Neighborhood Association, Inc. (hereinafter referred 
to as the "Association"). The initial address of the principal 
office of the Association is 1321 S.W. 107 Avenue, Suite 210A, 
Miami, Florida 33174. 

ARTICLE II. 

Terms used herein shall have the meanings ascribed to them in 
the Declaration referred to below, unless the context indicates 
otherwise. 

ARTICLE III. 

The purposes for which the Association is formed are: 

1. To promote the common good, health, safety and general 
welfare of all of the Owners; 

2. To exercise all of the powers and privileges and to 
perform all of the duties and obligations of the Association 
arising from Shoma Homes at Nautica Single Family Homes Declaration 
of Covenants, Restrictions and Easements (the "Declaration") as 
amended and supplemented from time to time and recorded in the 
Public Records of Broward County, Florida (the definitions of which 
are incorporated herein by reference) ; 

3. To have and to exercise any and all powers, rights and 
privileges, including delegation of powers as permitted by law, 
which a corporation organized under Chapter 617, Florida Statutes, 
may now or hereafter have or exercise. 
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The foregoing statement of purposes shall be construed as a 
statement both of purposes and of powers, and such purposes and 
powers in each clause shall not be limited or restricted by 
reference or inference from the terms or provisions of any other 
clause, but shall be broadly construed as independent purposes and 
powers. Notwithstanding any of the above statements of purposes 
and powers, the Association shall not to a substantial degree 
engage in any activities or exercise any powers that are not in 
furtherance of the primary purposes of the Association. 

ARTICLE IV. 

Every person or entity who is a record owner of a fee or 
undivided fee interest in any Lot which is subject under the 
Declaration to assessment by the Association, including contract 
sellers, but excluding persons or entities holding title merely as 
security for performance of an obligation and excluding contract 
purchasers, shall be a member of the Association. Membership shall 
be appurtenant to and may not be separated from ownership of a Lot 
which is subject to assessment by the Association. The membership 
shall also be divided into the classes set forth below. 

The Association shall have two (2) classes of voting Members 
as follows: 

Class A. Class A Members shall originally be all 
Owners with the exception of the Declarant for so long as 
there exists a Class B Membership. Class A Members shall 
be entitled to one (1) vote for each Lot which is subject 
to assessment, as further provided in the Declaration or 
any Supplemental Declaration. The Declarant shall become 
a Class A Member with regard to Lots owned by the 
Developer upon termination of the Developer's Class B 
Membership as provided below. 

Class B. The Class B Member shall be the Declarant. 
The Class B Member shall be entitled to three (3) votes 
for each Lot owned by the Declarant. The Class B 
Membership shall cease and be converted to Class A 
Membership upon the first to oCCur of any of the 
following: (1) the arrival of December 31, 2005; (2) the 
time at which total votes outstanding in the Class A 
Membership equal the total votes in the Class B 
Membership! or (3) thirty (30) days after the Declarant 
elects to terminate the Class B Membership! Whereupon, 
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the Class A Members shall assume control of the 
Association and elect the Board of Directors. 

ARTICLE V. 

The Association shall have perpetual existence. 

ARTICLE VI. 

The affairs of the Association shall be managed by a Board of 
Directors of not less than three (3) persons. 

The names and addresses of the members of the first Board of 
Directors of the Association (which shall be three), who shall hold 
office until the first election thereafter are as follows; 

Masoud Shojaee 

Maria Lamas de Shojaee 

Tania M. Martin 

Address 

1321 SW 107 Avenue, Suite 210A 
Miami, Florida 33174 

1321 SW 107 Avenue, Suite 210A 
Miami, Florida 33174 

1321 SW 107 Avenue, Suite 210A 
Miami, Florida 33174 

Except for the first Board of Directors and unless otherwise 

provided in the By-Laws, Directors shall be elected by the members 

of the Association at the annual meeting of the membership as 

provided by the By-Laws of the Association, and the By-Laws may 

provide for the method of voting in the election and for the 

removal from office of Directors. Only members of the Association, 

or authorized representatives, officers or employees of .corporate 

members of the Declarant (or its general partner) may be Directors. 

Members elected to the Board of Directors shall hold office 

until the next succeeding annual meeting of members, and thereafter 

until qualified successors are duly elected and have taken office. 
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If a Director elected by the general membership shall for any 

reason cease to be a Director, the remaining Directors so elected 

may elect a successor to fill the vacancy for the balance of the 

unexpired term. 

ARTICLE VII. 

The Association shall have a President, a Vice President, a 

Secretary and a Treasurer, and such other officers as the Board of 

Directors may from time to time elect. One person may hold more 

than one office, subject to the limitations set forth in the 

By-Laws. 

The officers of the Association, in accordance with applicable 

provisions of the by-laws, shall be elected by the Board of 

Directors for a term, the duration of which shall be one year, to 

be extended until qualified successors are duly elected and have 

taken office. 

The names and addresses of the first officers of the 

Association, who shall hold office until successors are duly 

elected and have taken office, shall be as follows: 
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President 
Vice President 
Vice President/ 
Secretary/Treasurer 

Masoud Shojaee 
Maria Lamas de Shojaee 

Tania M. Martin 
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ARTICLE VIII. = ,..., 
N 
I.D 

The By-Laws of the Association may be made, altered, or <..l 

rescinded at any annual meeting of the Association, or any special 

meeting duly called for such purpose, upon the vote of the Members 

as provided in the By-Laws, except that the initial By-Laws of the 

Association shall be made and adopted by the first Board of 

Directors. 

ARTICLE IX. 

Amendments to these Articles of Incorporation may be proposed 

by a member of the Board of Directors of the Association Or Members 

of the Association holding thirty (30%) percent of the voting 

rights in the Class A Membership. These Articles may be amended at 

any annual meeting of the Association, or at any special meeting 

duly called and held for such purpose, on the affirmative vote of 

seventy-five (75%) percent of the entire membership present l.n 

person or by proxy at a meeting at which a quorum is present. For 

so long as there shall exist Class B Membership, and if an 

Institutional Mortgage which has been guaranteed by the Federal 

Housing Administration or the Veterans Administration shall 

encumber a Lot, the following actions shall require the prior 

approval of either of such agency: annexation of additional 

properties, mergers and consolidations, mortgaging of the Common 

Properties, dedication of the Common Properties, dissolution and 

amendment of the Articles of Incorporation. Evidence of such 

approvals shall be in accordance with the provisions in the 

Declaration, with regard to approvals by such administrations. 
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ARTICLE X. 

The name and address of the subscriber to these Articles of 

Incorporation is; 

Masoud Shojaee 

Address 

1321 SW 107 Avenue, Suite 210-A 
Miami, FL 33174 

ARTICLE XI. 

The Association shall indemnify any person who was or is a 

party or is threatened to be made a party to any threatened, 

pending or contemplated action, suit or proceeding, whether civil, 

criminal, administrative or investigative (other than an action by 

or in the right of the Association) by reason of the fact that he 

~s or was a director, employee, officer or agent of the 

Association, against expenses (including attorney's fees and 

appellate attorney's fees), judgments, penalties, fines and amounts 

paid in settlement actually and reasonably incurred by him in 

connection with such action, suit or proceeding, unless (a) a court 

of competent jurisdiction determines after all available appeals 

have been exhausted or not pursued by the proposed indemnitee, that 

he did not act in good faith or in a manner he reasonably believed 

to be in, or not opposed to, the best interests of the association; 

and, with respect to any criminal action or proceeding, that he had 

no reasonable cause to believe his conduct was unlawful; and (b) 

such court further specifically determines that indemnification 

should be denied. The termination of any action, suit or 

proceeding by judgment, order, settlement, conviction or upon a 

plea of nolo contendere or its equivalent shall not, of itself, 
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create a presumption that the person did not act in good faith and 

in a manner which he reasonably believed to be in Or not opposed to 

the ,best interests of the Association, and with respect to any 

criminal action Or proceeding, had reasonable cause to believe that 

his conduct was unlawful. 

To the extent that a director, officer, employee or agent of 

the Association has been successful on the merits or otherwise in 

defense of any action, suit or proceeding referred to hereinabove 

or in defense of any claim, issue or matter therein, he shall be 

indemnified against expenses (including attorney's fees and 

appellate attorney's fees) actually and reasonably incurred by him 

in connection therewith. 

Any indemnification under the first paragraph of this Article 

XI (unless ordered by a court) shall be made by the Association 

only as authorized in the specific case upon a determination that 

indemnification of the director, officer, employee or agent is 

proper in the circumstances because he has met the appl'icable 

standard of conduct set forth hereinabove. Such determination 

shall be made (a) by the Board of Directors by a majority vote of 

a quorum consisting of directors who wer,e not parties to such 

action, suit or proceeding, or (b) if such quorum is not 

obtainable, or, even if obtainable, if a quorum of disinterested 

directors so directs, by independent legal counsel in a written 

opinion, or by a majority of the members of the Association. 

Expenses incurred in defending a civil or criminal action, 

suit or proceeding may be paid by the Association in advance of the 

final disposition of such action, suit or proceeding as authorized 
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by the Board of Directors in the specific case upon receipt of an 

undertaking by or on behalf of the director, officer, employee or 

agent to repay such amount less it shall ultimately be determined 

that he is entitled to be indemnified by the Association as 

authorized in this Article XI. 

The indemnification provided by this Article shall not be 

deemed exclusive of any other right to which those seeking 

indemnification may be entitled under any By-Law, agreement, vote 

of members or otherwise, both as to action in his official capacity 

while holding such office or otherwise, and shall continue as to a 

person who has ceased to be a director, officer, employee or agent 

and shall inure to the benefit of the heirs and personal 

representatives of such person. 

The Association shall have the power to purchase and maintain 

insurance on behalf of any person who is or was a director, 

officer, employee or agent of the Association, or is or was 

serving, at the request of the Association, as a director, officer, 

employee or agent of another corporation, partnership, joint 

venture, trust or other enterprise, against any liability asserted 

against him and incurred by him in any such capacity, or arising 

out of his status as such, whether or not the Association would 

have the power to indemnify him against such liability under the 

provisions of this Article. 

ARTICLE XII. 

The initial registered office of this corporation shall be at 

One Southeast Third Avenue, 28th Floor, Miami, Florida 33131. The 
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initial registered agent for purposes of accepting service of 

process shall be American Information Services, Inc. 

ARTICLE XIII. 

Upon dissolution of the Association, all of its assets shall 

be conveyed to another non-profit corporation, unincorporated 

association or public agency. 

IN WITNESS WHEREOF, the said subscriber has hereto set his 

hand this 3 day of 

Having been named to accept service of process for the 

above-stated corporation, at the place designated ifr this 

Certificate, I hereby accept to act in this capacity and agree to 

comply with the provisions of said act relative to keeping open 

said office. 
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• 
STATE OF FLORIDA 

SS: 
COUNTY OF MIAMI-DADE) 

I HEREBY CERTIFY that on this day before me, the undersigned 
authority, personally appeared MASOUD SHOJAEE, to me known to be 
the subscriber to the Articles of Incorporation, and he 
acknowledged before me that he executed the same for the purposes 
therein expressed. 

WITNESS my hand and official seal at said County and State 
this·, day of \-' , 19_'_',_'_ 

My Commission Expires: 

))5323 10 

NOTARY PUBLIC 

om SJiAL 
MIRrA. AJllUlll 

NOl"ARY l'UIlUC sr ATE OF FLORIDA 
COMMISSION NO, CC760043 

MY COMMlSSfON EXP. AllG. 10.2002 

o..D 
N 
c.rl 



EXHIBIT "F" 

BYLAWS 



BY-LAWS 
OF 

SHOMA HOMES AT NAUTICA SINGLE FAMILY 
NEIGHBORHOOD ASSOCIATION, INC. 

ARTICLE I 
DEFINITIONS 

For convenience, these By-Laws shall be referred to as the 
"By-Laws" and the Articles of Incorporation of the Association as 
the "Articles". The other terms used in these By-Laws shall have 
the same definition and meaning as those set forth in the Declara­
tion of Covenants, Restrictions and Easements for Shoma Homes at 
Nautica Single Family Homes (the "Declaration of Covenants") as it 
may be amended or supplemented from time to time unless herein 
provided ~o the contrary, or unless the context otherwise requires. 

ARTICLE II 
LOCATION. PURPOSE AND POWERS 

Section 1. The principal office of Shoma Homes at Shoma 
Homes at Nautica Single Family Neighborhood Association, Inc., (the 
"Association") shall initially be located at: 

1321 SW 107 Avenue, Suite 210-A 
Miami, Florida 33174 

or subsequently, at such other address as may from time to t·1me be 
designated by the Board of Directors. Notwithstanding the 
principal office of the Association, meetings of members and the 
Board of Directors of the Association may be held at such places 
within the State of Florida, County of Broward, as may, from time 
to time, be designated by the Board of Directors. 

SectipD 2. The purpose for which the Association ~s 

organized is to be a homeowners' association within the meaning of 
the Declaration of Covenants and to manage the property and affairs 
of the Common Properties as specified in the Declaration of 
Covenants (and otherwise discharge its duties thereunder), and to 
exercise all powers granted to it as a not-for-profit corporation 
under the laws of Florida, these By-Laws, the Articles of Incorpo­
ration and the Declaration of Covenants; and to acquire, hold 
convey and otherwise deal in and with real and personal property in 
its capacity as a homeowners' association. 
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Section 3. The Association shall have all power granted to 

it by law, the Declaration of Covenants, and as set forth in 
Article II of the Articles of Incorporation. 

Section 4. The Board of Directors shall have the powers 
and duties necessary for the administration of the affairs of the 
Common Properties and the discharge of its other responsibilities 
under the Declaration of Covenants and may take all actions, 
through the proper offices of the Association in executing such 
powers, except such acts which by law, the Declaration of Covenants 
or these By~Laws may not be delegated to the Board of Directors by 
Owners. such powers and duties of the Board of Directors shall 
include without limitation (except as limited elsewhere herein) the 
following: 

(a) Operating, repairing, maintaining and otherwise 
managing the Common Properties. 

(b) Determining the expenses required for the operation 
of the Common Properties and the Association. 

(c) Collecting the Assessments, Special Assessments', 
Reconstruction Assessments, Capital Improvements Assessments and 
fees from Owners as specified in the Declaration of Covenants. 

(d) Employing and dismissing the personnel necessary for 
the maintenance and operation of the Common Properties. 

(e) Adopting and amending rules and regulations 
concerning the details of the operation and use of the Properties, 
as provided herein and subject to rights of usage granted in the 
Declaration of Covenants. 

(f) Maintaining bank accounts on behalf of the Associa­
tion and designating the signatories required therefor. 

(g) Purchasing, leasing or otherwise acquiring Lots or 
other property in the name of the Association or its designee. 

(h) Purchasing Lots or other property at foreclosure or 
other judicial sales, In the name of the Association or its 
designee. 
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(i) Selling, leasing, mortgaging, or otherwise dealing 
with Lots or other property acquired by and subleasing Dwelling 
Units leased by the Association or its designee. 

(j) Organizing corporations to act as designees of the 
Association in acquiring title to or leasing Lots or other 
property. 

(k) Obtaining and reviewing insurance for the Properties 
as required by the Declaration of Covenants, for the Association, 
and for the Board of Directors. 

(1) Making repairs, additions, restorations and 
improvements to Or alterations of the portions of the Properties as 
required or necessary to the discharge of its duties in accordance 
with the provisions of the Declaration of Covenants or after damage 
or destruction by fire or other casualty, or as a result of 
condemnation Or eminent domain proceedings. 

(m) Enforcing obligations of the Owners, allocating 
profits and expenses and taking such other actions as shall be 
deemed necessary and proper for the sound management of the Common 
Properties and its functions as specified in the Declaration of 
Covenants. 

(n) Levying fines or taking other actions against the 
Owners for violations of the Declaration of Covenants or violations 
of the rules and regulations established by the Association to 
govern the conduct of the Owners their guests Or invitees. 

when 
and 
of 

(0) Borrowing money on behalf of the Association 
required in connection with the operation, care, upkeep 
maintenance of the Common Properties or the acquisition 
property, and granting mortgages and/or security interests 
Association property. 

on 

(p) Contracting (if the Board in its sole discretion so 
desires) for the management of the Common Properties and Improve­
ments and delegating to such contractor such powers and duties of 
the Board of Directors as the Board may deem appropriate under the 
circumstances, except those which may be required by the Declara­
tion of Covenants and these By-Laws to be approved by the Board of 
Directors and members of the Association; contracting for the 
management or operation of portions of the Common Properties 
susceptible to separate management or operation; and granting 
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concessions for the purpose of providing services to the Owners. In 
exercising this power, the Association may contract wlth affiliates 
of itself and the Declarant. 

(q) Allowing use of the Common Properties by Declarant 
or Declarant's Permittees in accordance with the terms and 
provisions of the Declaration of Covenants. 

(r) Exercising (i) all powers specifically set forth in 
the Declaration of Covenants, the Articles of the Association and 
these By-Laws, (ii) all powers incidental thereto, and (iii) all 
other powers of a Florida corporation not-for-profit. 

ARTICLE III 
MEMBERSHIP 

Section 1. Membership of the Association is as set forth 
in Article IV of the Articles of Incorporation of the Association. 

Section 2. Members are subject to the payment of Assess-
ments or fees levied by the Association in accordance with ·the 
terms and provisions of the Declaration of Covenants and, without 
limiting the generality of the foregoing, Article VII thereof. 

Sectjpn 3. 

voting Members as 
Covenants. 

The Association shall have two (2) classes of 
provided in Article V of the Declaration of 

Sect jon 4. Unless otherwise expressly prOVided in these 
By-Laws or the Declaration of Covenants, any action which may be 
taken by the Association may be taken by a majority of a quorum of 
the Members of the Association. 

Section 5. Except as otherwise provided in these By-Laws, 
the Articles of Incorporation, or the Declaration of Covenants, the 
presence in person or by proxy of at least thirty-three and 
one-third (33 1/3%) percent of the Members of the Association 
entitled to vote shall constitute a quorum of the Membership. 
Members present at a duly called or held meeting at which a quorum 
is present may continue to do business until adjournment, notwith­
standing the withdrawal of enough Members to leave less than a 
quorum. In the event, however, that the required quorum is not 
present, another meeting may be called subject to the same notice 
requirement, although the required quorum at the subsequent meeting 

]]5]2] 4 



shall remain thirty-three and one-third (33 1/3%) percent of the 
total Members of the Association entitled to vote. 

Sect:; PD 6. Votes may be cast in person or by proxy. 
Proxies must be in writing and filed with the Secretary at least 
twenty-four (24) hours before the appointed time of each meeting. 
Every proxy shall be revocable and shall automatically cease after 
completion of the meeting for which the proxy was filed and upon 
conveyance by the Member of the fee simple title of his Unit. 

Section 7. Vote distribution shall be in accordance with 
Section 2 of Article V of the Declaration of Covenants. 

ARTICLE IV 
BOARD OF DIRECTORS 

SectiPD 1. Initially, there shall be a minimum of three 
(3) directors of the Association who shall be elected annually at 
the annual meeting of the Members but, from time to time, without 
amendment hereof, the number of directors may be increased by a 
vote of the members of the Association as hereinafter provided. 
After termination of Class B Membership and the election of a 
majority of the Directors by members other than Declarant, there 
shall not be less than three (3) nor more than nine 19) Directors. 

Sectjpp 2. Election of the directors shall be conducted in 
the following manner: 

(a) Election of directors shall be held at the annual 
members' meeting except as provided herein to the contrary. 

(b) Nominations for directors and additional director­
ships created at the meeting may be made from the floor. 

(c) The election shall be by written ballot (unless 
dispensed with by a majority consent of the Units represented at 
the meeting) and by a plurality of the votes cast, each person 
voting being entitled to cast his votes for each of as many 
nominees as there are vacancies to be filled. There shall be no 
cumulative voting. 

(d) Except as to vacancies resulting from removal of 
Directors by members, vacancies in the Board of Directors occurring 
between annual meetings of members shall be filled by the remaining 
Directors provided that all vacancies in directorships to which 
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Directors were appointed by the Declarant pursuant to the provi­
sions of subdivision (f) hereof shall be filled by the Declarant 
without the necessity of any meeting. 

(e) Subject to the rights of Declarant set forth in 
Section 13 her~of, any director may be recalled and removed from 
office with or without cause by the vote or agreement in writing by 
a majority of all Owners. A special meeting of the Owners to 
recall a director or directors may, subj ect to the rights of 
Declarant set forth in Section 2 (f) and 13 hereof, be called by ten 
(10%) percent of the Owners giving notice of the meeting as 
required for a meeting of Owners and the notice shall state the 
purpose of the meeting. The vacancy in the Board of Directors sO 
created shall be filled by the members of the Association at the 
same meeting unless such director was appointed by the Declarant, 
in which case the Declarant shall appoint another director without 
the necessity of any meeting. 

(f) Provided, however, that until a majority of the 
Directors are elected by the members other than the Declarant, 
neither the first Directors of the ASSOCiation nor any Directors 
replacing them, nor any Directors named by the Declarant, shall be 
subj ect to removal by members other than the Declarant. The 
first Directors and Directors replacing them may be removed and 
replaced by the Declarant without the necessity of any meeting. 

Section 3. The first meeting of the duly elected Board of 
Directors, for the purpose of organization shall be held promptly 
after the recordation of the Declaration of Covenants, provided the 
majority of the members of the Board elected are present. Any 
action taken at such meeting shall be by a majority of the Board 
members present. If the majority of the members of the Board 
elected shall fail to elect officers, the meeting of the Board to 
elect officers shall then be held within thirty (30) days thereaf­
ter upon three (3) days' notice in writing to each member of the 
Board elected stating the time, place and object of such meeting. 

Sect jon 4. Regular meetings of the Board of Directors may 
be held at such time and place as shall be determined, from time to 
time, by a majority of the Directors. Notice of regular meetings 
shall be given to each Director, personally or by mail, telephone 
or telegraph, and shall be transmitted at least three (3) days 
prior to the meeting. Regular meetings of the Board of Directors 
shall be open to all Owners and notice of such meetings shall be 
posted conspicuously on the Common Properties at least forty-eight 
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(48) hours in advance for the attention of the members of the N 

Association, except in the event of an emergency, provided however 
that the Owners shall not be permitted to participate and need not 
be recognized at any such meeting. 

Section 5. Special meetings of the Board of Directors may 
be called at any time by the President or by any two (2) members of 
the Board and may be held any place or places within Broward 
County, Florida; and at any time. Notice of Special Meetings shall 
be given to Owners in the manner required for regular meetings, 
provided that Owners shall not be permitted to participate and need 
not be recognized at any such meeting. 

Section 6. Notice of each special meeting of the Board of 
Directors, stating the time, place and purpose thereof, shall be 
given by or on behalf of the President or by or on behalf of the 
Secretary or by or on behalf of any two (2) members of the Board to 
each member of the Board not less than three (3) days by mail or 
one (1) day by telephone or telegraph prior to the meeting. 
Special meetings of the Board may also be held at any place and 
time without notice to directors by unanimous waiver of notice by 
all the directors. 

Section 7. Any director may waive notice of a meeting 
before or after the meeting and that waiver shall be deemed 
equivalent to the due receipt by said Director of notice. 
Attendance by any director at a meeting shall constitute a waiver 
of notice of such meeting except when his attendance is f.or the 
express purpose of objecting at the beginning of the meeting to the 
transaction of business because the meeting is not lawfully called. 

Section 8, A quorum at a directors' meeting shall consist 
of a majority of the entire Board of Directors. The acts approved 
by a majority of those present at a meeting at which a quorum is 
present shall constitute the acts of the Board of Directors, except 
when approval by a greater number of directors is specifically 
required by the Declaration of Covenants, the Articles or these 
By-Laws. 

Section 9. If, at any proposed meeting of the Board of 
Directors, there is less than a quorum present, the majority of 
those present may adjourn the meeting from time to time until a 
quorum is present. At any newly scheduled meeting. any business 
that might have been transacted at the meeting as originally called 
may be transacted without further notice. 

]]5]23 7 



Section 10. The joinder of a director in the action of a 
meeting by signing and concurring in the minutes of that meeting 
shall constitute the presence of that director except for the 
purpose of constituting a quorum. 

Section 11. The presiding officer of the directors' 
meetings shall be the Chairman of the Board, or his designees, if 
such an officer has been elected; and if none, the President shall 
preside (or may designate any other person to preside). In the 
absence of the presiding officer, the directors present may 
designate any person to preside. 

Sect jon 12. A director may receive compensation for any 
service rendered to the Association should the Board of Directors 
approve or designate the same, the vote of the director seeking 
such compensation not being counted. 

Sect;,gD 13. 

(a) Notwithstanding anything to the contrary contained in 
this Article IV or otherwise, the Declarant shall have the right to 
appoint or direct that there be elected specific directors of the 
Association until such time as Class B Membership terminates in 
accordance with Section 1 of Article V of the Declaration of 
Covenants. 

(b) Within sixty (60) days after Unit Owners other than 
the Declarant or a successor are entitled to elect or appoint a 
member or members of the Board of Directors, the Association shall 
call and give not less than thirty (30) days nor more than forty 
(40) days notice of, a meeting of the Owners for this purpose. The 
meeting may be called and the notice may be given by any Owner if 
the Association fails to do so. 

(c) The Declarant may waive or relinquish in whole or in 
part any of its rights to appoint or elect one or more of the 
Directors it is entitled to appoint or elect. 

(d) This Article IV, Section 13 shall not be modified or 
amended without the consent of the Declarant so long as the 
Declarant shall in accordance with the terms of these By-Laws have 
the right to appoint or cause to be elected any Directors. 
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ARTICLE V 
OFFICERS 

Sectjpp 1. Any officer may be removed at any time by the 
affirmative vote of a majority of the Board of Directors at any 
duly called regular or special meeting of the Board. 

Sect1 PD 2. The President shall be the chief executive 
officer of the Association. The President shall preside (or 
designate a Chairman to preside) at all meetings of the Members of 
the Association and of the Board of Directors. He shall have the 
general powers and duties of supervision and management of the 
Association which usually pertain to his office, and shall perform 
such duties as usually pertain to such office or as are properly 
required of him by the Board of Directors. In the absence or 
disability of the President, the Vice-President shall perform the 
duties and exercise the powers of the President. The Secretary 
shall issue notice of all meetings of the Membership of the 
Association and the Directors where notices of such meetings are 
required by law or in these By-Laws. He shall keep the minutes of 
the meetings of the Membership and of the Board of Directors. 

Section 3. The Treasurer shall have the care and custody of 
all the monies and securities of the Association. He shall enter 
on the books of the Association, to be kept by him for that 
purpose, full and accurate accounts of all monies received by him 
and paid by him on account of the Association. He shall sign such 
instruments as require his signature and shall perform all such 
duties as usually pertain to his office or as are properly required 
of him by the Board of Directors. 

SectioD 4. One person may hold more than one office. 

ARTICLE VI 
RESIGNATION. VACANCY. REMOVAL 

SectiOD 1. Any director or officer of the corporation may 
resign at any time, by instrument in writing. Resignation shall 
take effect at the time specified therein and if no time is 
specified, at the time of receipt by the President or Secretary of 
the corporation. The acceptance of a resignation shall not be 
necessary to make it effective. 

SectjPD 2. When a vacancy occurs on the Board, the vacancy 
shall be filled by the remaining members of the Board at their next 
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meeting by electing a person who shall serve until the next annual 
meeting of members at which time a director will be elected to 
complete the remaining portion of the unexpired term. 

Section 3. When a vacancy occurs in an office for any 
cause before an officer's term has expired, the office shall be 
filled by the Board at its next meeting by electing a person to 
serve for the unexpired term or until a successor has been elected 
by the Asso~iation. 

Section 4. A majority of the members of the Association 
present at any regular meeting or special meeting at which a quorum 
is present and duly called at least in part for the purpose of 
removing a director or officer may remove any such director or 
officer for cause affecting his ability or fitness to perform his 
duties. 

Section 5. Officers and directors of the Association shall 
be indemnified to the full extent provided by Florida law and in 
Article Xl of the Articles of Incorporation. 

ARTICLE VII 
MEETINGS OF MEMBERS 

Sectlpn 1. The regular annual meeting of the Members shall 
be held in each year begi~,ing in the year in which the Declaration 
of Covenants is recorded, at such time, date and place as shall be 
determined by the Board of Directors, but no later than thirteen 
(13) months from the date of the previous annual meeting. 

Section 2. Special meetings of the Members for any purpose 
may be called at any time by the President, the Vice President, the 
Secretary or Treasurer, or by any two or more Members of the Board 
of Directors, or upon written requests of the Members who have a 
right to vote one-fourth. of all votes of the entire Membership 
including Class "B" Member votes (while such voting class shall 
exist) . 

Section 3. Notices concerning meetings held in accordance 
with the above shall be given to the Members by sending a copy of 
the notice by mail, postage thereon fully paid, to the addresses 
appearing on the records of the Association. The post office 
certificate shall be retained as proof of such mailing. Each 
Member shall register his address with the Secretary, and notices 
of meetings shall be mailed to him at such address. Notice shall 
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be posted in a conspicuous place on the Common Properties at least 
fourteen (14) days in advance of the meeting and shall set forth 
the general nature of the business to be transacted provided, 
however, that if any business of any meeting shall involve any 
action governed by the Articles of Incorporation Or Declaration of 
Covenants, notice shall given or sent as therein provided. 
Recitation in the minutes of a meeting that the meeting was held 
pursuant to notice properly given shall be evidence that such 
notice was given. 

Section 4, The presence in person or by proxy at the 
meeting of Members entitled to cast thirty-three and one-third 
(33-1/3%) percent of the votes shall constitute a quorum for any 
action governed by these By-Laws. 

Sect:ipD 5, Any Member may give to a specified Board of 
Director or to any other Member a proxy to vote on behalf of the 
absent Member at any meeting. Such proxy shall be in writing, 
shall be signed by the absent Member and filed with the Association 
prior to or at the meeting. The proxy shall be effective only for 
the specific meeting for which it is originally given. It will be 
revocable at the pleasure of the Owners executing it if revoked by 
a duly delivered written notice thereof. 

Section 6. The acts approved by a majority of the votes 
present in person or by proxy at a meeting at which a quorum shall 
have been attained shall be binding upon all Owners for all 
purposes except where otherwise provided by law, the Declaration of 
Covenants, the Articles of Incorporation or these By-Laws. As used 
in these By-Laws, the terms "majority of the Unit Owners" and 
"majority of the members" shall mean those Owners having more than 
fifty (50%) percent of the then total authorized votes present in 
person or by proxy and voting at any meeting of the Owners and at 
which a quorum shall have been attained. 

ARTICLE VIII 
BOOKS AND RECORDS. PEPOSITORIES. FISCAL YEAR 

Sectipn 1. The books, records and papers of the Associa-
tion. shall be subject to the inspection of any Member of the 
Association during normal business hours provided such Member has 
submitted a prior written request therefor and set forth therein 
the basis for such request. 
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Sectipn 2, The funds of the Association shall be deposiced 
in a bank Or banks or in a state or federal savings and loan 
association in Palm Beach, Broward, or Dade County, Florida. Such 
deposits shall be to an account of the Association under resolu­
tions approved by the Board of Oirectors and the funds deposited 
shall be withdrawn only over the signature of the Treasurer and 
countersigned by the President or Vice President. Said funds shall 
be used only for corporate purposes. 

Sectipn 3, The Association shall maintain accounting 
records according to generally accepted accounting principles. 
such records shall include an account of receipts and expenditures; 
an account for each Owner which shall designate the name and 
address of the Owner, the amount of each Assessment and fee, the 
due dates and amount of each Assessment and fee, the amounts paid 
upon the account and the balance due; and a register for the names 
of any mortgage holders or lien holders who have notified the 
Association of their liens, and to which lien holders the Associa­
tion will give notice of default upon request by such lien holders. 
The Association shall furnish a reasonable written summary of the 
foregoing to each Owner at least annually. The Board of Directors 
shall present at each annual meeting of the Association members a 
full and clear statement of the business and condition of the 
Association. 

ARTICLE IX 
ADMINISTRATIVE RULES AND REGULATIONS 

The Board of Directors may from time to time adopt rules and 
regulations governing the details of the operation of and as are 
designed to prevent unreasonable interference with the use of the 
Properties by the Members in accordance with the Declaration of 
Covenants. . 

ARTICLE X 
VIOLATIONS AND DEFAULTS 

In the event of a violation (other than non-payment of an 
Assessment or fee by an Owner) of any of the provisions of the 
Declaration of Covenants, these By-Laws, the Rules and Regulations 
of the Association or the Articles of Incorporation of the 
Association, the Association, after reasonable notice to cure not 
to exceed fifteen (IS) days, shall have all rights and remedies 
provided by law and in the Declaration of Covenants including 
without limitation (and such remedies shall or may be cumulative) 
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the right to sue for damages, the right to injunctive relief and, 
in the event of a failure to pay Assessments or fees, the right to 
foreclose its lien provided in the Declaration of Covenants. In 
every such proceeding the Owner at fault shall be liable for court 
costs and the Association's reasonable attorney's fees. If the 
Association elects to enforce its lien by foreclosure, the Owner 
shall be required to pay a reasonable rent for his Lot together 
with Dwelling Unit thereon during the litigation and the Associa­
tion shall be entitled to the appointment of a receiver to collect 
such rent. A suit to collect unpaid Assessments or fees may be 
prosecuted by the Association without waiving the lien securing 
such unpaid Assessments or fees. 

Section 1. 

ARTICLE XI 
OBLIGATIONS OF OWNERS 

(a) All Owners are obligated to pay, in accordance with 
the provisions of the Declaration of Covenants, all Assessments 
imposed by the Association to meet all expenses of the Association, 
which may include, without limitation, liability insurance policy 
premiums and insurance premiums for policies to cover repair and 
reconstruction work in case of hUrricane, fire, flood or other 
hazard, as more fully provided in the Declaration of Covenants. 

(b) All delinquent Assessments shall be enforced, 
collected or foreclosed in the manner provided in the Declaration 
of Covenants, including, without limitation, Article VII thereof. 

S~ctiQD 2. All plans for alterations and repair of 
Improvements to the Properties must receive the prior written 
consent of the Board and otherwise comply with the provisions for 
architectural control in the Master Declaration. 

ARTICLE XII 
AMENDMENT OF BY - LAWS 

Except where the Declaration of Covenants or the Articles of 
Incorporation provide otherwise, these By-Laws may be amended in 
the following manner: 

(a) Notice of the subject matter of a proposed amendment 
shall be included in the notice of a meeting at which a proposed 
amendment is to be considered. 
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(b) A resolution for the adoption of a proposed amendment may 
be proposed by a majority of the Board of Directors or by not less 
than one-third (1/3rd) of the members of the Association. 
Directors and members not present in person or by proxy at the 
meeting considering the amendment may express their approval in 
writing, provided that such approval is delivered to the Secretary 
prior to the commencement of the meeting. 

The approval must be, 

(1) by not less than two-thirds (2/3rds) of the 
total votes of the members of the Association, except that the 
Declarant shall have the right to veto amendments while the Class 
"B" Membership exists; or 

(2) by not less than one hundred (100%) percent of 
the entire Board of Directors. 

(c) No amendment may be adopted which would eliminate, 
modify, prejudice, abridge or otherwise adversely affect any 
rights, benefits, privileges or priorities granted Or reserved to 
the Declarant or mortgagees of Units without the,consent of the 
Declarant and said mortgages in each instance. No amendment shall 
be made that is in conflict with the Articles of Incorporation or 
the Declaration of Covenants. 

(d) A copy of each amendment shall be attached to a certifi­
cate certifying that the amendment was duly adopted as an amendment 
of the By-Laws which certificate shall be executed by the President 
or Vice-President and attested by the Secretary or Assistant 
Secretary of the Association with the formalities of a deed or by 
the Declarant alone if the amendment has been adopted consistent 
with the provisions of the Declaration of Covenants allowing such 
action by the Declarant. The amendment shall be effective when 
stated therein. 

ARTICLE XIII 
FISCAL MANAGEMENT 

The Board of Directors shall from time to time, and in 
accordance with its rights and duties under Article VII of the 
Declaration of Covenants, prepare a budget for the Association 
(which shall detail all accounts and items of expenses), determine 
the amount of Assessments payable by the Owners to meet the 
expenses of the Association, and allocate and assess such expenses 
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among the Owners in accordance with the provisions of the Declara­
tion of Covenants. The adoption of a budget for the Association 
shall comply with the terms and provisions of Article VII of the 
Declaration of Covenants. 

ARTICLE XIV 
MORTGAGEES 

Section 1. An Owner who mortgages his Lot shall notify the 
Association by notice to the Secretary of the Board of Directors of 
the name and address of his Mortgagee. The Association shall 
maintain such information in a book entitled "Mortgagees of Lots". 
Any such Owner shall likewise notify the Association as to the 
release or discharge of any such mortgage. 

Section 2. The Board of Directors of the Association 
shall, at the request of a Mortgagee of a Lot, report any unpaid 
assessments due from the Owner of such Lot in accordance with the 
provisions of the Declaration of Covenants. 

Section 3. The Board of Directors of the Association shall 
fully protect, enforce and comply with the rights of institutional 
first mortgagees as more particularly set forth in Article XII of 

.the Declaration of Covenants. 

ARTICLE XV 
MEANING OF TERMS 

All terms appearing herein which are defined in the Declara­
tion of Covenants shall have the same meanings as are applied to 
such terms in the Declaration of Covenants. 

ARTICLE XVI 
CONFI.ICTING PROVISIONS • 

In case of these By-Laws conflict with any provisions of the 
laws of the State of Florida, such conflicting By-Laws shall be 
null and void upon final court determination to such effect, but 
all other By-Laws shall remain in full force and effect. In case 
of any confl ict between the Articles and these By-Laws, the 
Articles shall control; and in the case of any conflict between the 
Declaration of Covenants and these By-Laws, the Declaration of 
Covenants shall control. 
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ARTICLE XVII 
MI seEI,I,ANEOUS 

Section 1. The Board of Directors may authorize any 
officer or officers agent or agents, to enter into any contract or 
execute any instrument in the name and on behalf of the Association 
and such authority may be general or confined to specific in­
stances; and unless so authorized by the Board of Directors, no 
officer, agent, committee member, or employee shall have any power 
or authority to bind the Associat·ion by any contract or engagement 
or to pledge its credit or to render it liable for any purpose or 
in any amount. 

Section 2. The Association shall keep in its office for 
the transaction of business the original or a copy of these By-Laws 
as amended or otherwise altered to date certified by the Secretary, 
which shall be open to inspection by the Owners and all First 
Mortgagees at all reasonable times during office hours. 

Section 3. The fiscal year of the Association shall be 
determined by the Board of Directors and having been so determined, 
shall be subj ect to change from time to time as the Board of 
Directors shall determine in accordance with the Declaration of 
Covenants. 

Sectipn 4. The Association shall keep and maintain in its 
office for the transaction of business a book containing the name 
and address of each Member. Termination or transfer of ownership 
of any Lot by an Owner shall be recorded in the book, together with 
the date on which such ownership was transferred in accordance with 
the provisions of the Declaration of Covenants 

The foregoing were adopted as the By-Laws 
NAUTICA SINGLE FAMILY NEIGHBORHOOD ASSOCIATION, 
not~for~profit, under the laws of the Stat 
day of /i-M'I, , 19.L'ti-'---_ 
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ACTION OF DIRECTORS WITHOUT A MEETING, OF THE 
BOARD OF DIRECTORS OF SHOMA HOMES AT NAUTICA 
SINGLE FAMILY NEIGHBORHOOD ASSOCIATION, INC. 

A FLORIDA NOT-FOR-PROFIT CORPORATION 

Pursuant to Section 617.0821 of Florida Statutes. the undersigned being all of the duly elected 
Directors of Shoma Homes at Nautica Single Family Neighborhood Association, Inc. ("Corporation"), 
hereby adopt, by this written action in lieu of a meeting, the following resolution with the same force 
and effeCI as if it had been unanimously adopted at a duly convened meeting. 

WHEREAS, the current Board of Directors of the Corporation is composed of Masoud 
Shojaee, Maria Lamas de Shojaee, and Tania M. Martin; and 

WHEREAS, Masoud Shojaee and Maria Lamas de Shojaee desire to resign from lheirpositions 
on the Board of Directors as well as from their positions as Officers; 

WHEREAS, the current Board ofDireetors, and the Declarant desire to, simultaneous with the 
resignation of the foregoing Directors and Officers, elect Melissa Sires-Garcia and Maria Lourdes 
Allegue to fill the vacant positions created by the resignations. 

NOW THEREFORE BE IT RESOLVED, that the Corporation and Declarant hereby accepts 
the resignations of Masoud Shojaee and Maria Lamas de Shojaee as Directors and Officers of the 
Corporation and they are hereby removed from their respective offices effective as ofthe date of this 
written Action; and 

FURTHER RESOLVED, that the Corporation and Declarant hereby appoints the following 
individuals as Directors and Officers of the Corporation effective as of the date of this written Action 
to serve until their successors are duly elected and qualified or their earlier death, resignation or 
removal: (a) Melissa Sires-Garcia, PresidentlDircctor; (b) Tania M. Martin, Viee President and 
Treasurer/Director; (c) Maria Lourdes Allegue, Secretary/Director. 

IN WITNESS WHEREOF, the undersi~ being all oflhe Directors and Declarant have 
caused this COl.ent to be executed as of the .:2_ day of C:c:tt::bteC ,2000. 

: ~. 

DECLA~b; . : . .... DIRECTORS: 
SHOM W ELOPMENT CORP. C , 

MAS D SIIOJAEE, President ~CIA 
t ~MaCl(~ 

I'fANIA M. MARTIN 

~ 
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APPOINTMENT TO THE ARCHITECTURAL CONTROL 
COMMITTEE OF SHOMA HOMES AT NAUTICA SINGLE FAMILY 

NEIGHBORHOOD ASSOCIATION, INC. 

PURSUANT to Article IX ofthe Declaration of Covenants, Restrictions and Easements For 
Shoma Homes at Nautica Single Family Homes ("Declaration"); Shoma Development Corp., a 
Florida corporation ("Declarant"); hereby appoints the fOllowi"individualS as members of the 
Architectural Control Committee, effective as of October:n , 2000: 

I. Melissa Sires-Garcia 

2. Tania M. Martin 

3. Marta Cruz 

LOPMENT CORP., a Florida 

----
-----..........---
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Board of Directors 
Shoma Homes at Nautica Single Family 
Neighborhood Association, Inc. 
1321 SW 107 Avenue, Suite 210A 
Miami, Florida 33174 

Re: Letter of Resignation 

Dear Board Members: 

October 4, 2000 

Please be advised that I hereby resign effective immediately as a member of the board or 
directors and from all positions as an officer of Shoma Homes at Nautiea Single Family 
Neighborhood Association, Inc. 

MI5G4.BB5;1 

Very truly yo . s, 
I I ; 

! l f! ~--------

r~OJAEE 
I 



Board of Directors 
Shoma Homes at Nautica Single Family 
Neighborhood Association, Inc. 
1321 SW 107 Avenue, Suite 210A 
Miami, Florida 33174 

Re: Letter of Resignation 

Dear Board Members: 

October 4, 2000 

Please be advised tbat I hereby resign effective immediately as a member of the board of 
directors and from all positions as an officer of Shoma Homes at Nautica Single Family 
Neighborhood Association, Inc. 

Very truly yours, 

Mr':i64!l88;1 



APPOINTMENT TO THE BOARD OF 

DIRECTORS OF 

SHOMA HOMES AT NAUTICA SINGLE FAMILY NEIGHBORHOOD 
ASSOCIATION, INC. 

PURSUANT to Article IV, Section 2 of the By-Laws of Shorn a Homes at Nautica Single 
Family eighborhood Association, Inc., Shoma Development Corp. a Florida corporation, as 
Declarant, hereby appoints the following individuals, as members of the Board of Directors of 
~h.?J.11a Homes at Nautica Single Family Neighborhood Association, Inc., effective as of October 

017"" 2000: 

l. Melissa Sjres Garcja 

2. Tania Martin 

3. Maria Lourdes Allegue 

____ ----------;J 

LOPMENT CORP: 
/ ....... . 

By:~---".-"t-:--:-_-=---:-: ___ _ 
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SlIow. HOM&S AT !iI'A'O'TXCA SINGIZ FAMtL'!' 
m!!:rGHSOlUJOOlJ ASSOCUTXON, INC, 

T-OliF r~~DF-t3e 

99 MAR I 5 AM 8: 37 

SECRET t,r-Y OF STATE 
T ALLAIlASSLE, FLORIDA 

The ~tie~signed subSoribecs, des~rlng to form a_ corporat~on 
not-for-profit untier Chapter 617, Florida Statutes, hereby adopt 
the following Articles of Incorporation. 

1\RTICX;e I. 

The name of the corporation shall be Shoma Hom~s at Nautica 
Single Family Nelgbborhooti Assocl-ation, Inc. (nerel.nafter referred 
to as the "ASSOCl.iltion"1 • The initial address of the pr1nCl.pal 
off.ice of the Assoc1ation l-S 1321 5 ,W. 107 AvenLle, Sllil:e 210A, 
Miam1, E'lor1da 33174. 

Terms used herein shall have the meanings ascrl-bed to them in 
the DeclaratiOn referred to belOW, unless the cont~xt indicates 
otnerwise. 

~he purposes !o~ which the Assoc~at~on is formed a~e: 

1. ~o promote the common good, health, safety and general 
~elfare ot all of the Owne~3; 

2. TO exercise all of the powe~s and prl-vill!!ges and to 
perform all of the duties and obligations of l:he Association 
arisinq from Shome aomes at Nautica Single Family Homes Declaration 
of COVenants, Restrictions and easements (the poeclaratl-on"l as 
amenaed and supplemented froll1 time to tl.llle ana recorded in l:he 
Pu~lic Recorda of Sroward County, Florida (the definitions of which 
a~e incorporated ne~e1n by reference); 

3. To have and to exercise any and all powers, :rightS and 
privileges, including delegation ·of power"s as permitted by law, 
which a corporation or9ani~ed under Chapter 617, Florida Statutes, 
may now Or hereafter have Or exercise. 

l?l:'epax'ed by, 
Ri-ehard. L. Scba.ne~a.n, E~'1-
One s.E. lrd Ave~, 28tn Fl-oor 
~i~i. ~~ 331;11 
(Jo.,) J74-5600 
Flor1da Bar ~o. 275964 

1199DOI;lO060956 
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The foreg01ng 5~a~emen~ of purpo$e$ shall be ~onscruBd as a 
statemen~ both of purposes and of powers, and such purposes arid 
powers lon each clause shall no~ be llom1~ed 0:]:"· :t"est:ricl;.eci b¥ 
reference or inference from the terms or p:]:"ovlosions of any other 
clauae, ~I;. shall be b~adly construed as independent purposes and 
powers. Notwithstanding any of the above statements of purposes 
and powe:]:"s. the }\.&soc;La-';'l.on shall not: 1;.0 a sub$t:ant:;Lal ciegree 
engage in any act:l.v>.t:ies or exerCl.se any powers t:hat are not: in 
furt:herance ot t:he pr:l.mary purposes of .t:he Assocl.at:l.on. 

);!very per::oon or entil;.y who los a reClorci owner of a fee or 
undl.vided fee interest: in any Lot which is ::oUl:>ject under t:he 
Declaration eo assessment: by the Association, l.ncluding cont~act 
$eller~, but: exclu~lng pe~sons o~ enl;.lt:lo:s holding t:1t1e merely as 
seCUl:"lot;y £0:]:" performance of an obligat:ion_·anci eXclud.ing COOl:raot 
purchasers. shall be a member of the Associat:.ion. Membership shall 
be appurtenant: ·.to and may not be sepal'"!\l;.eci f:rom ownarsh:l.p of " Lot 
w~oh 1S subJect to assessment by ehe Assoclat;ion. The membe~sh;;.p 
shal~ also be dl.vicied ;Lnto the classes set: fort:h belOW. 

The Associal;.1on .shall have cwo (2) classes of vot:ing Members 
as follows, 

H990000060956 

Class ~. Class A Members shall or:l.g:l.nally be all 
OWners with t:he except:ion of the Oeclarant: for so long as 
t:here. exists a Class B Membership. Class A Membel:"llJ shall 
be ent:;;.t;led to one (1) voCe for eaoh Lot whJ.ch :l.S suQjec1;. 
cO aSBes~ene, as furtner prov~ded .in t:he Declaraeion 0:]:" 

any Supplemental Declaraeion. The Decla:]:"ant; shall become 
a Class A Member w .. eh regard t;o. LOt;s owned by t:he 
Developer upon t:e=100lt1on of t:he Developer's Class B 
Membership as provl.ded below. 

Class B. The Class":a Member shall be the Oeclal:"ant:. 
The Class B Membe~ shall be ent~tleci t:0 three (JJ vot:es 
for' each Lot owned by the D"cla~ant:. The Class E 
Membership shall cease and be Conve'l'"t:eQ t:o Class A 
Membershl.p upon the fl.rst: to oC:Cl.J.r of any ·ot the·· 
fo11Qw1ng, (~) the OIrr:l.val of Deoember 31. 2005, (2) t:he 
eime at: whloch 1:.ot:al vot:es out:seand1ns ;Ln t:he Class A 
Membership equal t:he t:01:.al vot:es in the Clagg :a 
Membe~ghip; o~ (3) t:hirty (30) clays after the Deola~ant: 
elsolOg to· "Ce=1nate t:hs Class :a MemlJership; whereupon. 

2 
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che Class A Membe~s shall asSume oon~~ol of che 
AsSOo~acion and eleec the Boa~d of Diree~o~s. 

ARTXCL~ V. 

ARTICLE VI. 

The affai~s of che ASSOC1a.ion shall be managed by a Board of 
Diree.ors of no. less than three (3) persons. 

The names and add~esses of .he members of t~e fi~~c Board of 
Direccors of t:he AssoeiaCl.on (Wh10h shall be three), who shall hold 
offl.ce until che firs~ eleetl.on chereaft:er are as follows: 

Masoud shojaee 

Maria Lamas de Shojaee 

Tanl.'" M. Martin 

AddresS 

1321 SW 10? Avenue, SUice 210A 
Miami. Florida 33174 

1321 SW 107 Avenue. S~ice 210A 
Miami • Flo~id.. 3"31? 4 

1321 sw 10? Avenue. S~.~e 210A 
Ml.ami, Florida 331?4 

S~cep~ for the f~rst Board of D1reccors and unless otherw.se 

prov~ded 1n the By-~ws. DireCtors shall be elected by the members 

of t:he Assoeiat:ion at the ann~al meeting of ~he membership as 

p~ov.ded b¥ the B¥-Laws of"cn .. Association. and the B¥-Laws may 

prOVide for the meehod of vOt:l.Ilg in" 1:.he elect10n anci fol'" th .. 

removal f~om office of Ihl'"ectol'"s. only members of t:he Associaeion. 

or auchorl.zed representat:ives. off.cers or employees of corporate 

members of the Declaranc (or 1t~ general partner) ~y be D.l'"eCtors. 

Members elected co the Eoard of Di~eotOrs shall hold offl.ce 

uncil che nexe succeeding a~~ual meeeing of members. and thereafter 

until qual.fl.ed successors are duly electeci and have taken office. 

33':1:=3 3 
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If a D~reccor elected by ehe gene~al member$hip shall for any 

rea~on cease to be a O~rector, the remaining DirectOrS so elected 

may elect a successor to fill the vacancy for-the balance of the 

unexpl.red te=. 

ARTICLE: vtt. 

The Associa~1on shall have a President, a vice Presl.dent. a 

Secretary ~d a Treasurer, and such other officers as the Soard of 

Oirectors may from time to time elece. One person may hold more 

tMn one o:l'1'ice, subjl"lct to the ll.m~eacions $e1: forch in che 

Fly-Laws. 

~e officers of the Association, l-n accordance wl.ch applicable 

provislons of the by-laws, shall be .. lect:ed l:>y the .soard of 

Ol.raceOrs for a term, ehe duratl.on of which shall be one year, to 

be extended until qual~f~ed successors are duly elected and have 

caken off.1ce. 

The name$ and addresses of che first officers of J;he 

Assoe~ation, who shall hold offl-c" Une:!.l 51ucceSllors are duly 

elecced and have taken office, shall be as follows: 

~esi(lent: 
Vl.ce President -
Vl.ce President/ 
Sec~etary/Treasurer' 

H9900000609S6 

Ma.sOud Shojaee 
Mar~a Lamas de ShoJaee 

4 
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The Ely-Laws of th~ ASSOCl."tl.on may be made, altered. or 

~esc1nded at any annual meeting of the Assooiation, or anyspeol.al 

meetl.ng duly called for such purpose. upon the vote of the Members 

as provided in the 2y-Laws. ehcept that the l.nl.tl.8.l By-Laws of the 

Assoc1aticn sn'lll be made apd adopced by the fl.:!;"sc BOard of 

D1reCl:'ors. 

ARTICLE XX. 

Amendments to these AJ:"t1cl",,,, of :rncorpol'"'u:'1on· may be pl'"Oposed 

by a m",mber of the Board of D.irectors of t:OO A!lsoeiaticln or Members 

of t:he Association. holding chirc).' (30;") peroent of the voc;i.r.lg 

rl.ghr.s 1n the Class A Membersh1p. These Articles may be amended at 

any annual meeting of the ASSociation, or at any special meeting 

duly called and held for such pu~ose, on the affirmative voce of 

sevent:y-five (75%) percenc of che entire meliWership prelilent; in 

person or by proxy at a me~tl.ng at wnicn a quorum ~liI present. For 

so long a9 chere shall exist; ClaslI a Membe:l:'Ship, and if an 

In",t:iCUt; l.onl'.l Morcgage which ha.lI been 9ua~anteed by tl'le Federal 

HOUS1ng Adminiscracion or t:he ·Vet:erans Ad~niscrat:ion shall 

encumber a LOt, t:he following actionl" shall require the prior 

approval of either of such agency: annexation of addit10nal 

propert:1es, mergers and consolidat:ions, moregaging of t:he Common 

Propercl.es. dedication of chs Common Properties, disliiolution and 

amendment of the Art; ic1es of IpcorporClCl.On. Svl.dence of l"uch 

approvals shall be 1n accordance with the provisions in the 

Peclaration, wit:h regard to approvals by such adm1n1stratl.on~. 

5 
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AR'l'ICLli: x. 

The name and address of che subscriber ~o chese Ar~lcles of 

IncorporaeioQ 1S' 

lll=e 
Masoud ShoJaee 

; cldreS9 

132~ SW 101 AvenUe, Suice 210-A 
ruallll., FL 33174 

ARTICLE Xl:. 

T~ Assoc1a~ion shall indemnify any person who WaS Or is a 

parey or l-$ 1:hrea1:ened Co be made a p ... ny 1:0 any ehreilt:ened, 

pending or concemplaeed aceion, sUle or proceedlng.-wheeher cl-vl-l, 

crl-m1nal, adminiscracive or l-nvestigacive (ocher c~An an acelon by 

or in the right: of the A$sociacionl by reason of che facc chac he 

1~ or was a direccor. employee, officer or agent of the 

AS50ciaeion. agal-nat: expenses (including attorney's fees and 

appellat:e at:to~ey's fees), juogmenes, penalties, fines and amounes 

paid in settlemenc aceually and. reasonably _ incurred by hl-m 1Q 

conneceion with such acciou. suie or p~oeeeding. unless (al a cou~e 

of compecftne jurisdict:loQ determ1ueS after all ava1lable appeals 

have been exhausced or no~ pursued by ehe propo~ed indemni~ee, chat 

~e did not ace in good fai~h or in a manner he reasonably bel~eved 

to be in. or no~ opposed co, ehebes~ lnteres~s of ehe a5S0Cl-a~~On; 

and, with respftcc to any crimi~al action or prooeeding, ~hat he had 

no reasonable cause to believe hiS conduct ~s unlawful: and (b) 

such court: ·fu~the;r speoifically det:erm1nes thac 1ndemnl-fl-cacion 

should be denled. The t:erml-nacion of any aotion, suit: or 

proceedl-ng by judgment. order. seeelemene.- conviceion or UPOQ a 

plea of nolo eoneendere or lCS equl-valeQc shall noe, of ieself. 

ll.u2~ 6 
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create a presump~ion that the person ciici not ac~ ~rt·goo~ faieh and 

in a manner which he reasonably ~elieveci to Qe in or not opposed to 

t:he best int:ereSts of 1;heAssoc:i.a1;~on. anci with respect to any 

criminal aC1;~~n.or proceed~ng, had rea~onable cause eo Qel~eve chat 

his conduce was unlawful. 

To ehe e~cenc that a director, officer. employee or agene of 

the Associac~on has been suocessful on the mer~ts or Otherwise in 

detense of .. ny acrion, SUiL or proceerj1ng referred to hereinabove 

or ~n defense of any claim, issue or m .. eter therein. he shall be 

inrjemn:i.fieci aga1nst e~enli>es (~ncluding ·attOXlle)"S fees anci 

appellate ateorney's fees) actually and reasonably incurred by him 

in connection therewith. 

Any inQemnifieat~on uncier the first paragraph of ehis Article 

Xl (unless orgered by acourcl shall be m&g@ by the AssociatiOn 

only as authorized ~n che speo~f~c case upon a cietcrm1nacion chae 

ind.emn1f~C!""t.ion of ehe Qirector. off~cer, employee-OX: ag~nt: ~'" 

proper. in Lhe c~rcumscances beceuse he has mec ehe applica.l:>le 

st:angard of conduct sec forch herelnabove. ..Suell det:erm~nat;LOn 

shall be made (a) by ehe Soard of Directors by a maJor;Lcy vote ot 

a quorum cons~acing of! direccors who were not pa::e1es t:o suell 

aceion, su~t Or proceeding. or (b) if sueh quorum ;La not 

obtainable. or, even if obtainable. if a quorum of disinteresteci 

directors so directs. by ;Lndepencient: legal counsel in a written 

opinion. Dr by a major~t:y of chemernbers of the Association. 

Expenses incurred in defending a C1'vi1 or .cr~ml.n ... l .. ct: .. on. 
suit or proceed;Lng may be paid by the ~Bsociat;ion in advance of ehe 

final d~SPOS;Lt;lon of such act;;Lon, s~le or proceeding as authorized 

7 
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by ~he Boa~d of.Pirec~o~s in chs specif.c cage upon ~ece.pc of an 

undercak1ng by or on behalf of ehe d.reccor, of'1~er. employee or 

agene co, _repay such amcW"u: less j:c shall ult:1mately be deeermined 

eh.n: he i9 entaeled eo be 1ndemnified by th.e Association as! 

author.~ed in this Art:icle XI. 

'rhe lndemnificacion provided by Ch1S nt.cle shall noc be 

deemed exclUSive of any other right to which those seeking 

1ndemn1f~caeion may be eneicled under any By-LaW. agreemenC. voce 

of members or otherwise, both as to action .n h19 off.cial capac icy 

whi~'" holc:!1ng 'such office or otherwise. and shall cont:inue as to a 

person who has ceased co be a Qirector, officer, employee or agent: 

and shall inure Co ehe benefit of' che hei~s and personal 

represencat:ives of such person. 

The Association shall have che power t:o purChase and maincain 

insurance on pehalf of any person who :i.~ or wa:; a d.rect:or, 

offl-cer. employee Or agenc of the A~iiocia~ion. or 1S or was 

se~.n9, a~ cn.. request of cheAssocia~ion, _as a director, officer, 

employee or agenc 'of anol:her =rporac10n. part:nersh1p. Joinc 

veneure. trust or o~her encerpr~se. aga1nsc any ll-ab11l.ty asserced 

againSt h~m and incurred by him in any such capacity, or arl-sing 

oue of h1S scacus as such, Whether or not t:he AssoC1acl.on would 

have che power ~o indemnify him aga1nsc sueh liability under the 

provisions of ehis-Arel-cle. 

The l-nicial regist",req office of this corporation shq.ll be at 

One Southeast Thl.rd Avenue, 28th Floor, M:i.am:i., Flor1Qa 33131. 'rhe 

s 
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lnleial regl.stered agent for purposes ot" accept:l.ng sel:Vice of 

process shall b~ American Info~tion gel:Vices, Inc. 

Upon di:a,solutiofl of the Association. all Of le" assets shall 

be conveyed eo another non-profie corporat:ion, unincOrporaeed 

association or public_agency. 

IN WI~SS WHEREOF, the said subScriber has hereeo set his 

hand this" day of h y. ... S'-.\-, . lSI 9' Cit; 

Having been namec1 to acce.,t 

above-stated corporation. at the 

Certificate, I hereby accepe to act 

comply With the proviSions of said 

said ot"fice. 

se~1ce of proeess for the 

place deSignated in this 

in thiS capacity and agree to 

act relative t:o keeping open 

American Infor~tlon Services. 

Inc. 

1!99000001>O$!S6 
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STATE OF FLORIDA ) 
) SS: 

COUNTY OF MIAMI-PAnE) 

r HEREBY CERTIFY that on this day befo~e me, the unde~si9ned 
autho~iey. personally appeared MASOUD SHOJAEE, to me known eo be 
the subscr~be~ to the Areicles of Ineo~oration. and he 
acknowledged before me that he executed ehQ a~me for ehe pu~oses 
therein expressed. 

WITNESS my hand and official seal at sa1d County and State 
eh1s .;!, day of \=>,...,,,. c \., , :1.9 "'<'1 . 

NO'l"AA~ E'UBLIC 

My Commission EXpires: 

~V> co 
r-"" «> r- c, 
:<>"'" _tT'1 ~ = "'TJ t:;:<;: ..... 
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-,.,""'"' ~ 0 .-- "" 0 ...... 
;0:;:'- W 
0 ...... w :r:-'"" -.. 

H990000060956 

.. ... 



• 


