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FIRST AMENDMENT TC DECLARATION QF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR
SHOMA HOMES AT NAUTICA SINGLE FAMILY HOMES

This First Amendment (the " Amendment”) 10 Declaration of Covenants, Restrictions and
Easernents for Shoma Homes at Nautica Single Family Homes (the "Declaration”) is made as of this
_1 5€ day of October, 1999 by Shoma Development Corp., a Florida corporation (heteinafter
referred to as the "Declarant”).

All capitalized terms used hercin shall have the same meaning as in the Declaration unless
the context otherwise requires.

RECITALS:

WHEREAS as of the 31d day of March, 1999 the Declarant cxecuted the Declaration and
recorded the Declaration in Official Records Book 29317 at Page 1828 of the Public Records of
Broward County, Flonda; and

WHEREAS Declarant 15 the owner of all of certain lots described in Exhibit "A" attached
hereto and made a part hereof (the "New Lots"); and

WHEREAS in accordance with Article I, Section 5 of the Declaration, Declarant is entitled
to add, without first obtaining the joiner or consent of Unit Owners or of lienors or the Association,
properties to the Properties covered by the Declaration and may declare all or part of such additional
properties (including any improvements thereon) to be Common Proverties or Lots or both,; and

WHEREAS it is the desire of Declarant that each of the New Lots be added to the Properties
described 1n the Declaration and that the New Lots be designated as Lots as that lerm is defined in
the Declaration; and '

WHEREAS, in accordance with Article XVI, Section 6, the Declarant, may further amend
the Declaration at any time without the joinder or consent of any other person or entity whatsoever,
and;

WHEREAS, the Declarant desires o amend certain sections of the Declaration to reflect the
correct description of the Nautica Single Family Homes Complex and the responsibilities of Unit

Owners in respect to the working capital fund; and
WHEREAS, this Amendment is a covenant running with the land comprising Nautica, and
euch present and future owner of interests therein and their heirs, successors and assigns are hereby
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subject to this Amendment.

NOW THEREFORE the Declarant herchy declares that every portion of Nautica is to be
held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions and
restrictions hereinafter set forth.

1. Declarant declares that the New Lots, including any and all improvements thereon
together with such additions thereto as are hereafter made pursuant to this Amendment and the
Declaration shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and
improved subject to the easements, restrictions, covenanis, conditions and equitable servitudes
exprassly set forth in the Declaration as applicable to the Properties and that each of the New Lots
shall be considered as Lots under the Decla:ratmn as that term is dcﬁned in the Declaration.

2. Article 11, Section 3, of the Dieclaration is hereby deleted in its entirety and replaced
with the following:

Homes at Nduthd Single Family Homes Complex i expected to be compo'-:ed of the Propertles Lats
and Commen Properties, all as more particularly defined by this Initial Declaration, and, in additian,
lands which the Declarant intends to add, but shall in na way be obligated to add by Supplemental
Declaration(s) pursuant to which Declarant may declare the same to the additional portions of the
Properties, Lots or Cornmnon Properties, as the casc may be. The real property composing Shoma Homes
at Nautica Single Family Homes Complex 1s more particularly described in Exhibit "A" hercto.
Declarant contemplates that it may construct, but it shall not be obhgated to construct, upon Shoma
Homes at Nautica Single Family Homes Complex,

miote, and that such plan of development may be undertaken in two {2) distingt phases, each of which
i5 10 be comprised of the Properties, containing Lots and Common Properties thereon. The first phase
shall mean and refer to the Properties as defined and described in the Initial Declaration and as
described in Section 2 of this Article. The implementation of any such development of any and all such
phases shall be subject to Declarant's reservation of rights and plan for the addition or withdrawal of the
Properties, L.ots and/or Common Properties as more particularly set forth in the Initial Declaration,

Construction and development of the portions of Shoma Homes at Nautica Single Family Homes
Complex (which do net constilute the Properties) is a projected plan of development anly and nothing
conlained herein shall be construed as making it obligatory upon Declarant to construct the balance of
Shoma Homes at Nautica Single Family Homes Complex (except for the Properties, Lots, Common
Properties and Improvements thereot in accordance with its duties, but subject to its reservations, as
described in the Initial Declaration) or, if constructed, to construct the same in accordance with a
contemplated plan for development. In fact, unless Declarant declares by Supplemental Declaration the
balance of Shoma Homes at Nautica Single Family Homes Complex to be added to lands constituting
the Properties, all provisions of this Declaration expressly declared as applicable to the Properties, Lots
and/or Common Properties shall be and remain inapplicable to the portions which have not been =so
added; however, all provisions of the Declaration which are deemed applicable to Shoma Homes at
Nautica Single Family Homes Complex ghall nevertheless bind the balance of such lands.

Declarant expressly reserves the nghts to: {i) commence construction and development of phases if and
when Declarant so desires; (ii) develop any phase before any other phase or develop and phase in phases
simultaneously; (iii) withhold construction of any phase ot of any Improvements upon any portion of
Shoma Homes at Nautica Single Family Homes Complex; (iv) sever one or more phases of development
into two or more phases; (v) develop Shoma Homes at Nautica Single Family Homes
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Complex upon such time table as it in its sole discretion chooses; and (vi) modify the plan for
development of Shoma Homes at Nautica Single Family Homes Complex in such manner as it, in its
sole discretion, chooses.

3. Article XV of the Declaration is hereby deleted in its entirety and replaced with the
following:

Working Capital, At the time the Declarant selis and closes each Lot to each purchaser, such
purchaser shall deposit a sum equal to three (3) times such purchaser's monthly Association
maintenance expense into a working capital fund for the purposes of initial maintenanee, reserves,
cmergency needs, initial items, non-recurring items, capital expenses, permits, licenses and all utility
deposits and advance insurance premiums for insurance policies and coverages pursuant to this

Declaration and the Exhibits attached hereto Mﬂtﬂmjhﬂllhn!un.hﬂumx.ﬂmﬂlﬂhﬂiﬂ_ﬂﬂnﬂﬂ

a sale : p e date heres Allof’the
f‘oregomg expenses or items may be paid from the workmg capltal fund If the Declanmt has paid any
of the foregoing expenses or items, then any such expense or item shall be paid to or reimbursed to the
Declarant from the working capital fund. The working capital fund may be commingled by the
Association with any of its other funds. In addition to the payment to be made by each purchaser into
a working capital fund of the Association, at the time the Declarant zells and closes each Lot to each
purchaser, such purchaser shall deposit with the Master Association a sumn to be determined from time
to time as a Capital Contribution to the Master Association. I prier to Closing with any purchaser on
any Lot, the Declarant has previously paid this capital contribution to the Master Association, then the
Purchaser shail reimburse Declarant at the time of Closing.

IN WITNESS HEREOF, this Amendment has been executed this A day of October, 1999
by the Declarant.

Sgned), sealed and delivered in the presence of;

i

~ aFlorida

e

vy '
yAso SHOTAEE, PRESIDENT

mmld %E }gr m&x é‘r é_(_'

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

The foregoing Amendment was acknowledged before me this \ day of (_.:}1.00, 1999 by
Masoud Shojace as President of Shoma Development Corp, who 1s personally known to me.

My Comumission Expires: VYN e LN e e
NOTARY PUBLIC
Print Name “'\-“\_ LT o) PN

OFF1 NOTAR SEAL
l MIRTA ABREgF
LI STATE
NoTARY FUBLICSTATE OF B0
MY CDMM!SSIDN EXF. AUG. 10,2002
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EXHIBIT “A”

NEW LOTS

All of the Lots located in all of the blocks in Parcels
B, F, and H of Nautica, according to the Plat thereof,
as recorded in Plat Book 164 Page 36 of the Public
Records of Broward County, Florida.
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EXHIBIT “B"

THE COMMON PROPERTIES

All Lots DESIGNATED AS "Tot Lots" in any blocks in
Parcels B, F and H of Nautica, according to the Plat
therecof, as recorded in Plat Book 164 Page 36 of the
Public Records of Broward County, Florida.




PREPARED BY: 59149550 THIR=
RICHARD L. SCHANERMAN ag-17-09 @it 550
Akarman, Senterfitt & Eidson, PA, =
SUNTRUST INTERNATIONAL CENTER
ONE S.E. 3™ AVENLE +» 28™FLOOR
MIAMI, FLORIDA 33131-1704

K

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
EHOMA HOMES AT NAUTICA SINGLE FAMILY HOMES

THIS DECLARATION iz made on this 3rd day of March, 19%%, by
SHOMA DEVELOPMENT CORP., a Florida corporation (heresinafter

referred to as "Declarant').
RECITALS:

WHEREAS, Declarant owns certain property in the County of
Broward, State of Florida, which is more particularly described in
Exhibit "A" attached hereto (hereinafter referred to as "Shoma

Homes at Nautica Single Family Homes Complex"); and

WHEREAS, the general plan of development conceived by
Declarant contemplates that various porticns of Shoma Homes at
Nautica Single Family Homes Complex shall be set aside for the
collective use of all of the residents of the community created by
Declarant upon all or a portion of Shoma Homes at Nautica Single

Family Homes Complex; and
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WHEREAS, Declarant is desirous of preserving and enhancing the
value of the dwelling units which are constructed upon Lots within
Shoma Homes at Nautica Single Family Homes Complex and of promoting
their owners' and occupants' welfare, and accordingly, Declarant
wishes to submit certain portions of Shoma Homes at Nautica Single
Family Homes Complex to various easements, covenants, restrictions,
conditions, reservations, equitable servitudes, liens and charges,

all running with the said properties as hereafter set forth; and

WHEREAS, in order to promote the objectives described above,
Declarant has caused the formation of a non-profit corporation
known as Shoma Homes at Nautica Single Family Neighborhood
Association, Inc. to maintain, administer and eventually own
various portions of Shoma Homesz at Nautica Single Family Homes
Complex intended to be used by all or a segment of the Owners of
Dwelling Units constructed upon Lots within Shoma Homes at Nautica
Single Family Homes Complex and to enforce the covenants,
restrictions, cbnditions, reservations, easements, equitable
servitudes, charges and liens created or provided for by this

Declaration; and

WHEREAS, Declarant is further desirous of making provision for
the execution, acknowledgment and recordation of supplemental or
amendatory declarations for =¢ long as Declarant owns any portion
of Shoma Homes at Nautica Single Family Homes Complex and for
providing in such supplemental or amendatory declarations such
further conditions, covenants and restrictions for the operation,
amenities, protection and maintenance of Shoma Homes at Nautica

Single Family Homes Complex as may be necessary or then desired.

335323 2

628 8dL1EGEN



¢ @

NOW, THEREFORE, the Declarant declares that the real property
described in Exhibit "A" hereto (including any and all Improvements
thereon), together with such additions thereto as are hereafter
made pursuant to this Declaration shall be held, sold, conveyed,
ancumbered, hypothecated, leased, used, oc¢cupied and improved
gsubject to the easements, restrictions, covenants, conditions and
equitable servitudes expressly declared as applicable tc Shoma
Homes at Nautica Single Family Homes Complex, all of which are for
the purpose of uniformly enhancing &and protecting the value,
attractiveness and desirability thereof, and in furtherance of a
general plan for the protection, maintenance, improvement and sale
of residential dwellings within Shoma Homes at Nautica Single
Family Homes Complex, or any portion thereof. The covenants,
conditiong, restrictions, reservations, easements, and egquitable
servitudes set forth herein and as expressly declared as applicable
to the Properties {or Lots or Common Properties thereon) shall
inure to the benefit of and run with the title t¢ the Lots upon
which Dwelling Units are situate and shall be binding upon all
persons having any right, title or interest therein, or aﬁ} part
thereof, their heirs, successors and assigns; and shall inure to
the benefit of and be binding upon Declarant, its successors and
assigns, the Association and its successors-in-interest and each
Owner and his respective successors-in-interest; and may be
enforced by any owner, and his successors-in-interest, by the
Association, and by the Declarant and its successors and assigns so
long as it or they own any portion of Shoma Homes at Nautica Single

Family Homes.
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ARTICLE I.
DEFPINITIONS

Unless otherwise expressly provided, the following words and

phrases when used herein shall have the meanings hereinafter

specified:

Bection 1. "Architectural Committee" shall mean and refer to

the committee established pursuant to Article IX hereof.

Section 2. "Articles"” shall mean the Articles of
Incorperation of Shoma Homes at Nautica Single Family Neighborhood
Association, Inc. which have been or will be filed in the office of
the Secretary of the State of Florida, in substantially the form as
that of which is attached hereto, marked Exhibit "E" and

incorporated herein by reference, and as such Articles may be

amended from time to time.

Section 3, "Association" shall mean Shoma Homes at Nautica
Single Family Neighborhood Association, Inc.,, a Florida non-profit

corporation, and its successors and assigns.

Section 4. "Agssessment"” shall mean any of the types of

asggessments defined below in this Section.

(2) "Common Assessment" shall mean the charge
against each Owner and his Dwelling Unit representing a portion of
the total costs incurred by the Association in owning, maintaining,
improving, repairing, replacing, insuring, managing and operating

the Common Properties, or incurred by the Association in performing

1315321 4
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any malntenance, repair or service obligation reguired by this

Declaration or the Master Declaraticn, or any charge or assessment
of the Master Association required to be paid under the Master
Declaration and required or requested by the Master Association to

be cellected by the Association.

(b} "Special Assessments" shall mean a charge
against one or more (but not all) Owners and their Dwelling Units
equal to the cost incurred by the Asspciation in connection with

the enforcement of the provisgionz of this Declaration.

() "Reconstruction Assessment" shall mean a charge
against each Owner and his Dwelling Unit representing a portion of
the cost incurred by the Association for reconstruction of any
portion or portions of the Improvements on the Common Properties

pursuant to the provisions of this Declaration.

(d) "Capital Improvement Assessment" shall mean a
charge against each Owner and his Dwelling Unit, representing a
portion of the cost incurred by the Association for installation or
construction of any Improvements on any porticon of the Common

Properties which the Association may from time to time authorize.
Section 5. "Board" shall mean the Board of Directors of the

Asgociation elected in accordance with the By-Laws of the

Association.

Section 6. "By-Laws" shall mean the By-Laws of the

Association, which have been or shall be adopted by the Board

335322 >
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substantially in the form of Exhibit "F" attached hereto and
incorporated herein by this reference, and as such By-Laws may be

z—ended from time to time.

Section 7. "Commen Expenses" shall mean the actual and
estimated costs of ownership, maintenance, management, coperation,
repair and replacement of the Common Properties (including unpaid
Special Assessments, Reconstruction Assessments and Capital
Improvement Assessments and including those costs not paid by the
Owner rezponsible for payment; the costs of any and all commenly
metered utilities, cable or master television charges, and other
commonly metered charges for the Common Properties; costs of
management and administration of the Association, including, but
not limited to, compensation paid by the Association to managers,
accountants, attorneys and employees and costs of insurance bonds
covering those personnel; the costs of all utilities, gardening and
other services benefiting the Commonn Properties and all
recreational facilities thereon; the costs of fire, casualty and
liability insurance, workmen'\s compensation insurance, and other
insurance covering the Common Properties; the costs of bonding of
the members of the Board and any management body; taxes paid by the
Association, including real property taxes for the Common
Properties; costs that the Association is required to bear in
connection with the costs of conveying the Common Properties;
amounts paid by the Asscociation for Properties, or portions
thereof; the costs of any other item or items so designated by, or
in accordance with, other expenses incurred by the Association for
any reason whatscever in connection with the Common Properties for
the benefit of the Owners; and reserves for capital improvements

and deferred maintenance of the Common Properties; the costs
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incurred by the Association in performing any maintenance, repailr
or service obligation regquired by this Declaration; Common Expenses
shall also mean the actual or estimated regular or special
assessments for common expenses which the Association must pay or
ig requested to pay to the Master Association pursuant to the

Master Declaration.

Section 8, "Common Properties" shall mean those portions of
Shoma Homes at Nautica Single Family Homes Complex which are more
particularly described in Exhibit "D" hereteo (including all
Improvements thereon) and, in addition, such portions of Shoma
Homes at Nautica Single Family Homes Complex {(together with all
Improvements thereon) as are declared to be Common Properties in
any Supplemental Declaration, less whatever portions of Shoma Homes
at Nautica Single Family Homes Complex are declared to be withdrawn
from the provisicns of this Declaration in any Supplemental
Declaration. Notwithstanding anything to the contrary herein (or
in Exhibit "D" hereto) contained, Common Propefﬁies shall not
include any portions of Shoma Homes at Nautica Single Family Homes
Complex which are deemed to constitute common areas (regardless of

class or type) under the Master Declaration.

Section 9, "Declaration" shall mean (except as otherwise
provided in Section 15 of this Article) this instrument as it may

be amended from time teo time, together with any supplemental

declarations,.
Section 10. "Declarant" shall mean and refer to Shoma
Development Ceorp., a Florida corporation, and any successor or

azzign therecf, which acgquires any portion of Shoma Homes at
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Nautica Single Family Homes Complex from the Declarant for the
purpose of development and to which Declarant specifically assigns
all or part of the rights of the Declarant hereunder by an express
written assignment recorded in the Broward County, Florida, Public

Records .

Section 2. "Declarant's Permittees" shall mean the
De¢clarant's officers, directors, parent, and/or other developer
expressly designated as such by Declarant (and the officers,
directors and employees of any such corporate parent entity, or
other designated developer), as well as the employees, agents,
independent contractors (including beoth general contractors and
sub-contractors), suppliers, visitors, licensees and invitees of

all of the foregoing.

Section 12. "Dwelling Unit" or "Unit" shall mean and refer to
a constructed dwelling which is designed and intended for use and

occcupancy as a family residence.

Section 13, "Family" shall mean (a) a group of natural
perscons related to each other by blood or legally related to each
other by marriage or adoption, or (b) a group of not more than six
(6) perscons not so related who maintain a common household in a

Dwelling Unit.

Section 14, "Improvement" shall mean all structures or
artificially created conditions and appurtenances thereto of every
type and kind located upon the Common Properties which may, but not
necessarily, include sidewalks, private roadway systems, adjacent

paved and parking areas, gazebos, walkways, sprinkler pipes,

138323 B
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landscaping, hedges, windbreaks, swing sets, slides, recreational
equipment, plantings, planted trees and shrubs, poles, signs, and
the like.

Sestion 15, "Initial Declaraticn®" shall mean this Declaration
as initially recorded in the Public Records of Broward County,

Florida.

Section 16. “Institutional Mortgage" shall mean a first

mortgage upon a Dwelling Unit held by an institutional mortgagee.

Section 17. "Institutional Mortgagee" shall wean ény bank,
savings and loan association, insurance company, mortgage company,
real estate investment trust, agency of the United States
government, or a lender generally recognized in the community as an
institutional lender if it holds a mortgage on one or mere Lots, as
well as the Declarant, and any assignee of a loan made by one of

the foregoing to finance the purchase of a Dwelling Unit.

Section 18, "Limited Common Properties" shall mean any
portions of the real property described in Exhibit "B" hereto that
are declared by this Declaration (including any supplemental

declaration) to be for the use of fewer than all the Owners.

Section 19. "Lot" shall mean cne of the plots of land
described in Exhibit "C" hereto together with the improvements
thereon lesg any portion of Shoma Homes at Nautica Single Family
Homez Complex that has been declared to be a Lot but has been
subsegquently withdrawn from the provisions o©f this Declaration

applicable to the Lots by a Supplemental Declaration.
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Section 20. "Management Company" shall mean the person, firm
or corporation which may be appointed by the Association hereunder

as its agent and delegated certain duties, powers or functions of

the Agscociation.

Section 231, "Master Association" shall mean the assogiation

created pursuant to the Master Declaration.

Section 22, “"Master Declaration” shall mean that certain
document entitled Master Declaration for Nautica, as the same may
be lawfully amended and supplemented from time to time, which
Master Declaration is intended to govern the master planned
community referred to herein as well as the other community
included withing the definition of "Property" as that term is
defined in the Master Declaration. The Master Declaration has been
or will be recorded in the Public Records of Broward County,

Flcorida.

Section 23, "Member" shall mean any person or entity hblding

a membership in the Association as provided herein.

Section 24, “"Notice and Hearing" shall mean written notice
and a public hearing before a tribunal appointed by the Board, at
which the Owner concerned shall have an opportunity to be heard in
person or by counsel at Owner's expense, in the manner as the Board

of Directors may from time to time prescribe.
Section 25, "Owner" shall mean and refer to the person or

persons' or other Jlegal entity or entities holding fee simple

interest of record to any Lot, including Declarant and sellers

315323 i¢
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under the executory contracts of sale, but excluding those having
such interests merely as security for the performance of an
obligation and excluding purchasers under executory contracts of
sale of a Lot. For purposes of the Article entitled "Use
Restrictions" only, unless the context otherwise requires, Owner
ghall also include the family, invitees, guests, licensees and
legsgees and sublesseezs of any Owner, and any other permitted

occupants of a Dwelling Unit.

Section 26. "Person" shall mean a natural individual or any
other entity with the legal right to hold title to real property.

Section 27. "FProperties" shall mean the property described in
Exhibit "A" hereto (including all Improvements thereon), and, in
addition, such portions of Shoma Homes at Nautica Single Family
Homes Complex (together with all Improvements thereon) as are
declared to be Properties in any Supplemental Declaration, less
whatever portions of Shoma Homesz at Nautica Single Family Homes
Complex (together with all Improvements thereon) which havé bean
declared to be Properties but have been subsequently withdrawn from
the provisions of this Declaration applicable to the Properties by
any Supplemental Declaration.

Section 28, "Record, Recorded, Filed and Recordaticn" shall
mean, with respect to any document, the recordation of such
document in the office of the Clerk of the Circuit Court of Broward

County, Florida.

Saction 29, "Supplemental Declaration" shall mean any

instrument recorded by Declarant in the Public Records of Broward

335323 11
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County, Florida, for the purpose of supplementing this Declaration,
for the purpose of declaring certain properties to be Common
Pmperties or Limited Common Properties (or withdrawn as such}, for
the purposes of declaring certain properties to be added as, and
constitute, Properties, or of withdrawing properties from the

Properties, or for the purposes of adding or withdrawing Lots.

Section 30. "Shoma Homes at Nautica Single Family Homes
Complex" shall mean the real property described in Exhibit "A"

hereto as the =same may be added to or supplemented in the future.

ARTICLE II.

GENERAL PLAN OF DEVELOPMENT

section 1. THE SHOMA HOMES AT NAUTICA SINGLE FAMILY HBOMES
COMPLEX. The Shoma Homes at Nautica Single Family Homes Complex
lies wholly within a master planned community commonly referred to

as the "Nautica" which is described in greater detail in the Master

Declaration and any Amendments thereto,

Among other things, the Master Declaration (i) requires the
Master Association to maintain and care for master common areas
defined as such thereunder; (ii)} compels membership in the Master
Association by each Owner of a Dwelling Unit, among others; (iii)
affords Owners of Lots upon the Properties constituting portions of
Shoma Homes at Nautica Single Family Homes Complex non-exclusive
rights to the use and enjoyment of certain defined c<¢lasses of
master common areas; and (iv) provides for the promulgation of
maintenance assessments and enforcement by lien of collection of

payment therefor. Each Owner of a Lot shall be subject to all
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terms, restrictions, conditions and reservations of rights set

forth in the Master Declaratiorn.

Sectiopn 2.

shall, subject to the provisions of Sections 5 and 6 of this

. The Properties

Article II and Section B8 of Article I, be comprised of Lots and
Common Properties. Dwelling Units are contemplated to be
constructed upen the Lots as more particularly described in Exhibit
"C" hereto, subject, however, to the provisions of Section 5 of

this Article II.

Declarant's general plan of development for the Common
Properties shall include such facilities and amenities as Declarant
considers in its sole judgment to be appropriate to and for the
Properties. As of the date hereof, Declarant‘s general plan of
development for the Common Properties is to have the Association
maintain the Common Properties as green areas without any
additional improvements to be constructed thereon. Notwithstanding
any provision hereof or designation in Exhibit "D" to the caﬁtrary.
Common Properties shall not include any portions of Shoma Homes at
Nautica Single Family Homes Complex which are deemed to constitute

master common areas under the Master Declaration.

Section 3, DESCRIPTION QOF Shoma Homes at Nautica Single
Family Homes Complex. Shoma Homes at Nautica Single Family Homes
Complex is expected to be composed of the Properties, Lots and
Common Properties, all as more particularly defined by this Initial
Declaration, and, in addition, lands which the Declarant intends to
add, but shall in no way be obligated to add by Supplemental

Declaration(s) pursuant to which Declarant may declare the same to

335323 - 13
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the additional portions of the Propertieg, Lots or Commeon
Properties, as the case may be. The real property composing Shoma
Homes at Nautica Single Family Homes Complex is more particularly
described in Exhibit "A" hereto. Declarant contemplates that it
may construct, but it shall not bhe cobligated Lo construct, upon
Shoma Homes at Nautica Single Family Homes Complex, three hundred
(300) Dwelling Units and that such plan of development may be
undertaken in three (3) distinct phases, each of which is to be
comprised of the Properties, ceontaining Lots and Common Properties
thereon. The first phase shall mean and refer to the Properties
as defined and described in the Initial Declaration and as
described in Section 2 of this Article. The implementation of any
such development of any and all such phases shall be subject to
Declarant's reservation of rights and plan for the addition or
withdrawal of the Properties, Lots and/or Common Properties as more

particularly set forth in the Initial Declaration.

Construction and development of the portions of Shoma Homes at
Nautica Single Family Homes Complex (which do not constitute the
Properties) is a projected plan of development only and nothing
contalned herein shall be construed as making it obligateory upon
Declarant to construct the balance of Shoma Homes at Nautica Single
Family Homes Complex {except for the Properties, Lots, Common
Properties and Improvements thereon in accordance with its duties,
but subject to its reservations, as described in the Initial
Declaration) ox, 1if constructed, to construct the s=zame in
accordance with a contemplated plan for development. In fact,
unless Declarant declares by Supplemental Declaration the balance
of Shoma Homes at Nautica Single Family Homes Complex to be added

to lands constituting the Properties, all provisiens of this
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Declaration expressly declared as applicable to the Properties,
Lotg and/or Common Properties shall be and remain inapplicable to
the portions which have not been s¢ added; however, all provisions
of the Declaration which are deemed applicable to Shoma Homes at
Nautica Single Family Homes Complex shall nevertheless bind the

balance of such lands.

Declarant expressly regserves the rights to: (i) commence
construction and development of phases if and when Declarant so
desires; (ii) develop any phase before any other phase or develop
and phase in phases simultaneously; {(iii} withhold construction of
any phase or of any Improvements upon any portion of Shoma-Homes at
Nautica Single Family Homes Complex; (iv) sever one cor more phases
of develeopment into two or more phases; (v) develop Shoma Homes at
Nautica Single Family Homes Complex upon such time table as it in
its sole discretion chooses; and (vi) modify the plan for
development of Shoma Homes at Nautica Single Family Homes Complex

in such manner as it, in its sole discreticon, chooses.

Section 4. COMPLETION OF CERTAIN IMPROVEMENTS. Subject to
Declarant's reservations of rights pursuant te this Declaration,
Declarant covenants that, by the time of its conveyance of each Lot
hereunder, it shall have completed Improvements Lo an extent
sufficient to provide (i) the improvements upon such Lot regquired
to be completed under its contract of sale for each such Lot and
related utilities services required as a condition to the granting
of a certificate of occupancy or equivalent municipal authorization
by the municipal autheorities for such Lot, all in accordance with

the plan for development dizsclosed in this Declaration; and (ii}
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green areas {(and such other landscaping as Declarant deems

appropriate or necessary) .

Section %. ADDITIONS. Declarant may, from time to time, by
recording appropriate Supplemental Declarations in the Public
Records of Broward County, Florida, add properties to the
Properties created by the Initial Déclaration and may declare all
or part of such additional property (including any Improvements
therecon) to be Common Properties or Lots, or both. To be
aeffective, any such Supplemental Declaration must be executed by
both the Declarant and the record fee owner or owners, if any, of
the property which the Supplemental Declaration purports to add.
Phages, if added and declared as Properties, shall be added in
accordance with the foregoing and, in such event, the joinder in or
consent to such Supplemental Declaration by Unit Owners (except as
prescribed by the foregoing) or by liencrs or the Association,
shall not be necessary for such Supplemental Declaration to be
effective, and the joinﬁer in or consent to this Initial
Declaration or the taking of title to any Lot or portion of the
Properties by any such parties shall constitute full acknowledgment
and apprdval of the foregoing. Nothing contained in this Section
shall be construed to require the joinder by or entitle a right to
consent by Owners of Lots or any other lands which are not so added

by such Supplemental Declaration.

Section &. HITHDRAWALS. Anything herein to the contrary
notwithstanding, Declarant reserves the absolute right at any time
to withdraw portions of the Properties and any Lots or Common
Properties thereon from the provisions of this Declaration by

recording an appropriate Supplemental Dec¢laration in the Broward
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County, Florida, Public Records, provided that, to be effective,
any such Supplemental Declaration must be executed by the
Declarant, the Owner of each Dwelling Unit located on the property
sought to be withdrawn (if any), each holder of an Institutional
Mortgage on a Dwelling Unit located on the property sought to be
withdrawn (if any), and the holder of any other mortgage located on
the Property sought to be withdrawn (if any). The execution of a
joinder in or consent to any such Supplemental Declaration by unit
owners, (except as prescribed by the preceding sentence, or by
lienors or the Association, shall not be necessary for such
Supplemental Declaration to be effective, and the joinder in or
consent to this Initial Declaration by any such parties shall
constitute full acknowledgment and approval of the foregoing.
However, that for so long as Class B Membership shall exist,
withdrawals pursuant to this section shall have the prior approval
of the Veterans Administration or the Federal Housing
Administration if any Institutional Mortgage encumbering a Dwelling
Unit has been insured or guaranteed by either of such agency. The
certification of either (i) receipt of such approval by Declarant;
or (ii) that no Institutional Mortgage has been guaranteed or
insured in such Supplemental Declaration shall have the same effect
as the recordation of a document conclusively evidencing such
status., Nothing contained in this Section shall be construed to
require the joinder by or entitle a right to consent by Owners of
Lots upon the porticn of the Properties which is not withdrawn by

such Supplemental Declaration,
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ARTICLE III.
OWNER'S PROPERTY RIGHTS

Section 1. ! . Every Owner shall
have a non-exclusive, common right and easement of ingress an
egress over, enjoyment in, and use of Common Properties, which
right and easement shall be appurtenant to and shall pass with

ritle to his Dwelling Unit subjezt te the following conditions and

limltatlons:

(a) The right of the Associaticon to reasonably Limic
the number and nature oI guests and invitees of Qwners or of an

Owrner's lessees using the Common Properties.

(b)) The right of the Association to establish
unifcrm rules and regulations pertaining to the use of the Common
Properties including, bur not limited to, the right and obligation
of ths Asgsociation ro enforce parking restrictions within the

Commsrn Froperties.

{c) The right of the Association to establish
uniform rules and regulations percaining to the peortions of each
Lot visible from any portion of the Common Properties for the
purposes c¢f enhancing the aesthetic uniformity of the Propercies
ingcluding, bdut not limited to, prohibitions against or guidelines
for the planting of tress, flowers, hedges and cother plante cor
against the temporary or permanent placement of personalty

ingiuding swings, hammocks, toyvs or other regreational devices.
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(d) The right of the Association in accordance with
its Articles, By-Laws and this Declaration, with the wvote or
written assent of two-thirds (2/3) of each class of Members, to
borrow money for the purpose of improving the Commen Properties and
facilities, and, i1n aid therecf, to mwmortgage, pledas, or
hypothecate any or all of its real or personal property as security
for money borrowed or debts incurred, provided tha: the rights of
guch mortgagee shall be subordinated toe the use rightz oI the

Jwners.

() The =right of the Associaticn to dedicate,
release, alienate or transfer all o¢r any part of the Common
froperties T2 any pubklic agency, authority or utility for such
purposes and subiject to such conditicons as may be agreed teo by the
Members. If howsver, any Institutional Mortgage encumbering a
Dwelling Unit has been insured or guaranteed by the Vetearans
Administraticn or the Federal Housing Administrat:ern, then for so
long as Clasgs E Membership shall exist, any such dedication,
release, alienation or transfer pursuant to this section shall have
the prior apoproval of either of such agency. The certification of
either (i) receipt of such approval; or (ii} that no such Dwelling
Unit is encumbered by any such mortgage by Declarant in such
Supplemental- Declaratien shall have the same effect as the
recordation of a document conclusively evidencing such status. 1In
any event, no such dedication, release, alienation or transfer
shall be effective, unless Members entitled to sast two-thirds
(2/3} ©of the voring power of the (Class A Members, or one-third
(2/3) of the Class A Members, and the Class B Members if any, agree

vo guch dedization, release, alienation or transfesr.
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(f}) The zright of the Declarant and Declarant's
Permittees to the non-exclusive use of the Common Properties and
the facilities thereof, without charge, for sales, display, access,

ingress, egress, construction and exhibit purposes.

(g) The right of the Association (by action of the
Board) to reconstruct, replace or refinish any Improvement or
portion thereof upon the Common Properties, in accordance with the
original design, finish or standard of construction of such
Improvement, or of the general Improvements within the Common

Properties, as the case may be.

(h) The right of the Association to replace
destroved trees or other vegetation and plant trees, shrubs and

ground cover upon any porticn of the Common Properties.

(1) The easements provided elsewhere in this Article
and in Article XIV hereof, and the uge rastrictions described in

Article X hereof.

{j§) The rights of non-exclusive pedestrian and
vehicular ingress and egress over and acrogs the paved portions of
the Commecn Properties which afford direct and c¢losest access to
other portions of the Shoma Homes at Nautica Single Family Homes
Complex, (as defined under the Master Deglaration), such rights to
ke for the benefit of all parties entitled to the use and enjoyment
of the Shoma Homes at Nautica Single Family Homes Complex. This

subparagraph (j) shall not be amended.
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(k) The provisions, conditions and limitations set

forth in the Master Declaration.

Section 2. DELEGATION OF USE. Any Owner may delegate, 1in
accordance with the By-Laws, his right of enjoyment te the Common
Properties and facilities to the members of his Family, or to the
tenants who reside in his Dwelling Unit, subject teo all rules and
regulations presently in effect and any which may become efifective
in the future, and further subject to reasonable regulaticn by the

Board.

Section 3. EASEMENTS FOR VEHICULAR TRAFFIC. Ir addition to
the general easements for use cf the Common Properties reserved
herein, there shall be, and Declarant hereby reserves, grants and
covenantes for Ltself and all future Owners, their invitcees, and
Instituticnal Mortgagees and any holder of a first purchase money
mortgage encumbering the Properties (or pertions thereof), and for
the Agsociation (the "beneficiaries"! that all such beneficiaries
g2hall have 3 non-exclusive easement appurtenant for wvehHicular
traffic over all private or public streets or drives, as well as
alcoves, cul-de-sace and other paved areas agbutting or serving the
same within or upcn Shoma Homes at Nautieca Single Family Homes
Complex, paved and intended for such purposes. The foregoing grant
of easements snhall be in addition to, and not a limitation upon,
the grants of easements conferred in Article XIV cf the Initia-
Declaration. s of the date of recording of this Declaration,
there are no public or private streets located within the
Properties that are subject to this Declaraticen. All streets

abucrting the Shoma Homes at Nautica Single Family HZomes Complex are
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either public streetg or private streets maintained by the Master

Aszociation.

Section 4.

In additicn to
the foregoing easements over Shoma Homes at Nautica Single Family
Homes Complex, there shall be, and Declarant hereby reserves and
covenancs for itself and all future bwners, easements for cable TV,
municipal and private utility cempanies, and other governmental

public serviees, including, but not limited to, the right of the

3

olige, fire, health, sanitation and other public service personnel
to enter upon (with or without venh:icles or animals) any part ©f the
Common Properties or Shoma Homes at Nautica Single Family Homes
Complex for the purpose of carrying out their duties and the right
of all utility companies to install, maintain, replace or

supplement their eguipment and facilities.

Section 5. ACCESS EASEMENT. Declarant hereby reserves
perpetual non-exclusive easements of ingress and egress over and
across any and all streets (as well as alcoves, cul-de-sacs and
other orivate, paved areas abutting or serving the same) and any
private driveways within or upcnt Shoma Homez at Nautica Zingle
Family Homes Complex and al. other portionsg of Shoma Homes at
Vautica Single Family Homes Complex which are necesgsary or
convenient for enabling Declarant Lo carry on the work referred to
in Article X, Section 13 hereof, which easements shall be for the
use of Declarant, Declarant's Permittees, Declarant's successors
and assigns, Owners, and the respective lessees, employees, agents,

invitees and licensees of Declarznt and Qwners.
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Section 6. WAIVER OF USE. No Owner other than Declarantc may
exempt himself from personal liability Zor Assessments duly levied
by the Association. No Owner may release the Dwelling Unit owned
by him from the liens and charges hereof, by waiver of the use and
enjoyment of the Common Properties and the facilities thereon or by

abandonment of his Dwelling Unit.

Section 7. TITLE TO THE COMMON PROPERTIES. Declarant shall
convey to the Association by dguit claim deed or deeds, the fee

gimple title to the Common Properties cen the earlier of (i} the
date on wnich three hundred ninety (390, Lotg have been conveyed to
purchasers thereof; or (ii) December 31, 2010. If, however, an
Instituticna: Mortgage encumbering a Dwelling Unitc has been insured
or guaranteed by the Veterans Administration or the Federal Housing
Administraction, then notwithstanding the foregoing proviscs, aﬁd
promptly upon the recordation of such insured or guararnteed
Institutional Mortgage, and i no event, later than thirty (30)
days from cthe date thereof, Declarant shall convey to the
Asscciation, by quit claim deed or deeds, the Zee simple title to
the Common Properties (as defined in the Initial Declaration).
Such conveyance shall be free and clear c¢f any liens but subject

to:

(a) Any real esctate taxes and assessments for the

ear in which the Common Proper:sies are transferred;
Y 1

(b) Any coVvenants, conditions, regtrictions,

regssrvatlcns, limitations and easements then of record; and
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{c) Any =zoning ordinances then applicable. The
Association shall accept this conveyance of the Common Properties
c~d4 Common Areas, i1if any, and shall pay all costs of such
conveyance inciuding documentary stamps, sur tax and other taxes of
conveyance, recording charges, title insurance expense, andg
attorneys' fees. The Association shall thereafter held title to
them for the Lbenefit of those persons entitled te use fhem under
the provisions 2 the Declaration. The conveyance snall nst impailr
in any way the Zeclarant's rights and easements set forth elsewhere
1n the Declaraticn including, witheout limiting the generality cf

the Zcregoing, Section 13 of Article X and Section 4 of Article XIV

of this Declaraticon.

ARTICLE IV.
MEMBERESHIP IN ASSQCIATION

Section 1. MEMEERSHIP. Every Owner of a Lot and the
Declarant shail be a Member of the Association. Memberships.in the
Assocrarcion shall not be assignable, exXcept Lo the
successcor-in-intersst of the Owner, and every memhsrship of an
Owner 1in the Asscciaticn shall be appurtenant to and may nct be
geparated from the fee ownership of his Lot., Ownership of such Lot
cshall be the scle gualification for membership of an Owner in the

Association.

ARTICLE V.
VOTING RIGHTS

Section. ). CLASSES OF VOTING MFMBRERSHIP. The Association

shall have two (2) classes of voting Members as fzollows:
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Class A: Class A Members shall originally be all Owners with
the excepticon of Declarant for so long as there exists a Class B
Membership. Class A Members shall be entitled to one (1) vote for
each Lot which is subiect to assessment, as further provided in
this Declaration. Declarant shall become & Claszs A Member with
regard to Lots owned by Declarant upon termination of Degclarant's

Class B Membership as provided below.

Class B: The Class B Member shall be the Declarant. The Class
E Member shall be entitled te three (3) votes for each Lot owned by
Dec_arznt. The Class B Membership snall cease and be converted to
Clasz A Membershilip upon the first to occur of any of the felliowing:
(a) the arrival 2f December 31, 2005; {(b) the Time at which toral
votes outstanding in the Class A Membership equal the total votes
sutstanding in the Class B Membership; or {c) thircy (30) days
after Declarant elects to terminate the Class B Membership;
whereupon, the Class A Members shall assume control of rthe

Association and elect the Board.

Section 2. YOTE DISTRIBUTION. Class A Members shall be
ent:tled to cne (1) vote for each Lot in which they hold the
interest required for membership. When more than one person holds
such interest or interests in any Lot (such persons being referred
teo in this Section as "Co-Owners"), all such Co-Owners shall be
Merbers and may attend any meetings of the Associati@n: but only
one such Co-Owner shall be entitled to exercise the vote to which
the Lot 1is entitled. Such Co-Qwners may Irom time to time
designate in writing one of their number to vote. Fractional votes
shall not be allowed, and the vote for each Lot shall be exercised,

£

if at all, as a unit. Where no voting Co-Owner is designated, or

318333 . 25

268 9dL 1E62HD



¢ ¢
if such designation has been revoked, the vote for such Lot shall
be exercised as the majority of the Co-Owners of the Lot mutualiy
agree. Unless the Board receives a written objestion from a
Co-Cwner, it shall be presumed that the appropriate veting Co-COwner
is acting with the consent of his or her Co-Owners. No vote shall
be rzast fer any Lot where the majority of the Co-Owners cannot
agree L2 said vote or other action. The non-veoting Co-Owner oxr
Co-Cwners shall be jointly and severally responsible for all of the
obligations imposed upon the Sointly-owned Lot and =2hall be
ent:tled to all other benefits of ownership. All agreements and
determinations lawfully made by the Asszociation in accordance with
the voting percentages established herein, and/or in the By-Laws of
the Assoclation, shall be pinding on al. Co-Owners, their
successors and assigns., If a Lot is owned by a corporation, the
person entitled to cast the vote for che Lot shall be designated by
a cerctificate signed by the president or vice president and
attested by the secretary or assis:tant secretary of the corporation
e

d with the secretary of the Association.

ARTICLE VI,
DUTIES AND POWERS OF ASSOCIATION

The Association, acting through the Board of Directors, shall

also have the power and duty to:

ta) Maintain, repair and otherwise manage the Common
Prcperties and all facilities, Improvements and landscaping thereon

in accordance with the provisions of this Declaration;
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(b) Maintain all private streets, driveways and sidewalks
within or upon the Common Propercies (if any), incliuding cleaning
and periodic resurfacing;

{¢) Cbtain, for the benefit of the Cocmmon Properties, all
commonly metered water, sanitary sewage and electric services, and
may provide for all refuse collection anz cable or master

televigion service {1f any) as necessary;

(d) Grant easements, rights-of-way or strips of land,
where necesgary, for utilities, sewer facilizies, cable TV and
cther services cover the Common Properties t> serve the Commen
properties and other portions of Shoma Homes at Nautica Single

Family Homes Complex;

{e) Maintain such pelicy or policies of liability, fire
and casualty insurance with respect to the Jommen Properties and
persconal property, 1f any, located thereon or used in connection
therewith and owned by the Association or the Declarant as provided
hereir for furthering the purposes of and protecting the interests
of the Asscocizticon and Members and as directed by this Declaration

and the By-Laws and/cr Articles of the Association;

(£) Employ staff or ceontract with a Management Comparny
{whichn may he an affiirate ¢f Declarant) to periorm all or any part
0f the duties and responsibilizies of the Association, and o

delegate its powers toc committees, officers and employees;

(g) Imnstall and mainta:n such security devices, detectors

and commurication facilities, and employ or contract for employment

NGB 9dL1E62 30



of security services, guards anc watchmen for the Common Proper:les

ag the Beard deems necessary ©r appropriate;

(h) Promulgate, amens and alter rules and regulat.ons

governing the use of the Commoll Froperties;

(i) Seek (as a matter of right, but not as a duty! the
dedication of privately maln:-cained, or vacation of publizly

dedicated streets upon or servinz the Properties, if any;

(i) Enforce the provisions of this Declaraticn inclucing,
withoutr limitatlion, maintenancs, upkeep, replacement and repalr
obligations of Owners with regavZi to all visible portions of their

Loteg and the Dwelling Units thereon; and

(k) Take such other =rticn which the Becard shall Zeem
advisable with respect to the Properties as may be permizted

hereunder or under the law.

ARTICLE VII.
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. CREATION OF THE LJIEN AND PERSONAL OBLIGATION OF
ASSESSMERTS. Declarant, for each Lot now or hereafrer owned by it
and located upon lands now or nereafter added as the Propert:es,
hereby covenants, and each Owner ¢f any Lot upon the Properties by
acceptance of a deed therefor .or who accepts title theretec 2=z an

nelr or devisee) whether or not -z shall be so expressed in zuch

deed, 1s deemed Lo covenant and saree to pay to the Association (a)
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Common Assessments for Common Expensesg, (b)) Capital Improvement
Assessments, (¢} Specilial Assessments, and (d) Reconstructcion
Assessments; all of such assessments tc be established ana
collected as hereinafter provided (whether or net the covenant or
agreement is expressly mentioned in the deed or other instrument by
which he, she, or it acguired tTit_e). BSuch Assessments, together
with any related intersst, penalties, and costs of collection
including reascnable atzorneys' Ifees, shall be a charge on the Lot

iing Unit loca:ted therssn (and any other improvements

~3 Dwe

Gl

therecr.! and shall e znd constitute a continuing lien thereaon.
Each such Assessment, together with ilnterest, penaltieg, costs and
reasonable attorneys! fees, shall also be the persconal obligation

of the person who was thie Owner oI the Property against which the

Lssesgment is made or on which the Assessment constitutes or gives

rige to a lien and, except as otherwise provided therein, the
personal chligation of his successors and assigns. If the Owner
consists of more than one (1) perscn or entity, each such person or
enticy sha.l be Sointly and severally liable for the aforementicned
shligazicns. Subject to provisions of this Declaration protecting
Inst:itutional Mortgagees, the personal obligation for delinguentc
assessrents shall pass with the Lot and successors-in-title co such
Lot mus:t pay the same at or before clesing. The Board of Directors
shall deposit all menies collected in one ér mMOTe accounts as it
shall e.ect. Mainrtenance funds cclilected by Common Assessments may
include monies for either a Common Properties Reserve Fund for the
replacement, repaly, painting, resurfacing and other maintenance of
the Common Properties' facilities, or specific budgetary reserves
therefor, to the extent necessary under the provisions of this

lar

e

r

Ll

Tion. The Board shall no:z commingle any amounts deposited

1

h

or sucnh purposes with other funds received by it.
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Section 2. FURPO

imposed by this Article shall be used for the Association's

. The Assegsments

oreration and administration and fulfillment of its dutles
"hereunder. Such duties shall include the promorion of the common
nealth, safety, benefitc, recreatvion, welfare and aesthetics of the
Owners and the Improvements, the maincenance of the Common
Propertaies as preovided herein, and compliance with the provisions
of the Master Declaration requiring payment of =zssessments for
common expenses of the Master Association. Disbursements shall be
made oDy the Board for such purposes as are aeemed necessary for the
discharage of -ts regponsicilities herein for the commen benef:t of
“he Owners and to reimburge Declarant Zfor start-up expenses
advanced by the Declarant. However, disbursementcs from the Common
Properties Reserve Fund or other reserve funds shall be made by the
Soard of Directers cnly for the specific purposes specified in this

Article VII except as noted above. Disbursements of funds cther

rt
k]

Fa

"

1 funds neld for Common Properties reserves shall be made by the

gard cf Directors for such purposes as are necessary for the

L

o . . . ' . ' !
discharge of 1ts responsibilities herein for the common benefit of

all cf the Qwners.

Section 3, DAMAGE TO COMMON PROPERTIES BY OWNERS. The
foregoing malntenance, repairs or replacements within the Common
Propercies arising out of or caused by the willful or negligent act

of an Owner, nis family, guests, 1nvitees or lessees shall be

M
rh

fected at said Owner's expense or a Special Assessment therefor

nall pe made against his Lot together with all Improvements

4]
]

rr

hereon (unless proceeds of insurance are collected with respect
h

[t

ereto) .
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. In

Section 4.

addirion to the Common Assessments authorized above, the Board of

Directors of the Assoclatizcn mav levy, 1n any assessment year, &
Capital Improvement Assessment or Reconstructiosn Asgsessment
applicable to that year cnly for the purpose of defraying, in whole
or in part, the cost of anv conscruction, reconstruction, repalry or
replacement <f & capital Improvement or cother such additicn upon
the Common FProperties 1if any, including fixtures ana personal
property related thereco; provided that any such Reconstruction
Assessment in excess of Twanty-TFive Thousand (%25,060.00; Dollars,
or Capital Improvement Assessment in excess of Fifteen Thousand
($15,000¢.00) Dollars, sha’l reguire the vote or written assent of
a majority ¢f the Memberz who are subject to such Assessments. The
Board of Directors of <tThe Asscociation shall levy a Special
Assessment to defray, or to reimburse the Asscociation for the cost
of construction, reconstructicn, removal, repair or replacement

occasioned by 1ts fulfillment of its authority to act under Section

2{2) cf Article VIII below. No action autheorized in this Section

shall e taken without the prior written consent of Declarant as
long as Declarant owns any port-on of Shoma Homes at Nautica Single

Family Homes Complex.

Section 5. HNQTICE AND QUORUM FOR ANY ACTION AUTHORIZEDR UNDER
SECTION 4. Written notice of any meeting called for the purpose of
taking any acticn authorired under Section 4 shall he sent to all
Memoers not Leéess than thirty (30) days, nor mere than sixty (60)
days, 1in advance of the —s2eting. At the first such meeting so
called, the presence of Merbers in person or by proxy constituting
a majority cof all wvotez of eacnh class of membership shall

consritute a guorum, If the reguired dgueocrum ig not present,

a1
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another meeting shall be called subject to the same notice
regquirement and the required quorum at the subsequent meeting shall
be one-half (%) cof the required guecrum at the preceding meeting.

No such subseguent meeting shall be held more than sixty (60) days

following the preceding meeting.

Section 6. DATE OF COMMENCEMENT OF UNIT OWNERS' OBLIGATION
FOR COMMON_ASSESSMENTS, Every Owney other than the Declarant shal.
be reguired to pay Assessments under this Article with respect to
hiz Lot upon acguiring title thereto. The Declarant shall ke
reguired to pay any Assessment or, alternatively, to elect tc pay
other sums due (1in acceordance with i1ts rights under Section 10 ¢f

this Article) on any Lot owned by it.

Section 7. SETTING OF COMMON ASSESSMENTS' DUE DATE. The
Board of Directors shall {ix the propesed amount of the annual
Commorn. Assegsment to be levied against each Owner subject to
assessment at least thirty (30) days in advance of the pericd
covered kv the asgessment. During the first fiscal year 'of the
Agscziatien (the pericd of time from the recordation of this
Declaration teo one year chereafter), the maximum annual aszessment
for any Lot upon the Property shall not exceed the amounts set
forcth in the budget as initially approved for the first fiscal term
for any such Lot, exclusive of reserves and contributions due under
the Mzster Declaration. From and after the expiration of the firsc
and easnh stubsecguent fiscal year of the Association, the maxaimum
annual assgesgsment for che next fiscal vyear term may be increased
each vear net more than ten percent (10%) above the maximum
assessment for the previcus year, without a vote of approval by the

Owners. 1o calculating cthe percentage amount of any such increase,

32

R

CBladL 1620



increages in the Commen Asseszssment resulting from increases in
regular assessments and/or special assessments reguired to be paid
by the Master Association pursuant to the Master Ceclaration shall
be excluded. From and after the expiration ¢f the first and each
gubgequent fiscal year of the Assoclation, the maximum annual
assessment may be increased above ten percent [(12%) by a vote of
two-thirds (2/2) of each class of Members of the Association who
are voting in person or by proxy, at a meeting duly called for such
purpose. At least thirty (30} days before the beginning of each
fiscal year, thes Board of Directors shall prepare and distribute to
the Members c¢f£ the Association a written, itemized Estimated
Operating Budge: of the expenses to be incurred by the Association
during such vear 1n performing its functicns under the Declaration.
In the event that the annual assessments are not in excess of the
maximum annual assessment and ten percent (10%) increase applicable
therets, the Beard shall have the obligation and authority to
declare such Estimated Operating Budget to be valid and effective.
In the event that the maximum annual aésessment ig increased above
the -—en percent (10%) annual increase margin described above, such
budget shall only be effective upon the vote of the Members as set
forth hereinabove. The Assessments shall be based upon an
Estimated Operating Budgetr that includes reasonahle reserves for
deferred maintenance of Improvements the Assoclation is responsible
heresunder for maintcaining and may (but need not) include reserves
for contingencies. The Board may provide -1 its absolute
discrecion that cthe pericdic Assgessments be payable either
guarterly or monthly. The Board of Directers shall cause to be
prepared an annual balance sheet and operating statement for each
fiscal year, znd shall cause to be distributed 2 copy of each such

statement to each Member and to each institutional mortgagee who
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g ¢
has filed a written request for copies of the same with the Board.
The Azsogiation shall, upon demand, and for a reascnable charge,
furnish a certificate signed by an officer or agent of the
Association, setting forth whether the Assessments upon a specified
Dwelling Unit have been pald. A properly executed Certificate of
the Association a8 to the status of the Assessments upen such Lot,
together with Dwelling Unit thereon, shall ne binding upon the
Associration as oI the date of its igsuance. Notwithstanding the
foregoing, in the event the annual assessments exceed ten percent
{10%) over the prior fiscal year as a result of increases by more
than ten percent (10%) of Master Association assessments reguired
to be cellected by the Association over the prior fiscal year, then
any such Increase of ten percent (10%) shall not reguire the

approval of the Owners.

Section 8, EXEMPT PROPERTY. Common Expenses ghall be
assessed only against Lots, together with Dwelling Units thereon,
which are subject to assessment under the provisions hereof, and no

portions of the Common Properties shall be subject to assessment

for Commen ExXpenses.

Section 9. SHARE QF ASSESSMENTS. The pericdic Common
Agssessments provided for hereinabove that are to be levied upon

Owners shall be divided evenly among the Lots subject to the

agsessment.

Section 10. DECLARANT EXEMPTION. Anvthing teo the contrary

herein notwithstanding, Declarant shall only be liable for the
payment of any AsSsessments upon any Lots owned by it, in accordance

wWith the provisions as hereinafrer set forth. Declarant shall not
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be l:able for any Assessmerits as long as the Declarant pays all

deficics in operating of the Asscciation above the assessments
collecrible from cther Owners. In calculating such deficit, only
actual current expenses (other than capital expenses and reserves)
shall be computed. The Declarant may at any time from time to time
be relieved of all obligaticns to fund deficits by electing, for
any assessment periocd or periods, to pay assessments imposed on
Lots for which it is the Owner pursuant to the formula set forth
above in Section 9 o this Article (except that, in any case, no
assessments need tc be paid by Declarant for any Lot it owns until

a certificate of occupancy is issued therefor).

Notwithstanding the first paragraph of this Secricn 10, the
follswing previsions will supersede and contrcocl the maintenance
payment obligations of Declarant 1f, but only if, . an Institutio:él
Mortssge encumbering a Dwelling Unit has been insured or guaranteed
py the Veterans Administration or the Federal Housing
Administration. From the date of conveyance of the first Lot upon
the *roperties until the date each Lot upon the Properties owned by
Deciarant is cenveyed to an Owner other than the Declarant, the
Declarant shall, with respect to such Lots, pay the greater of (i)
twenty-five (2%%) percent of the periodic Assezsments due for such
Lots, or (ii) deficits in operation of- the Asgociation above
assessments collectable from other Owners. In calculating the
foregoing deficit, only actual current expenses (other than capital

expenses and reserves) shall be combDurted.
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{a) Penalties for Delinquency. Any assessment that
ig unpaid for more than thirty (30} days after the dace it is due
shall bear interest at the rate of ten (10%) percent per annum Zrom

the date 1t is cdue until the date 1t 1s paid.

(0 Enforcement of Lien. The Assgcocilation may bring
an action in 2ts name to foreclose any lien on a Lot upon which a
Dwelling Unit is lLocated in the manner in which mortgages of real
property are foreclosed in Flor:da and may alse bring an action to
recover z money judgment for unpaid periodic or special assessments
with interest thereon (plus the costs and exXpenses mentioned in
Section 1l(c) of this Article) without waiving any claim of lien,
provided that 1in either case the Association must give the
delinguent Cwner at least thirty (30) days' written neotice of its
intentiens and, 10 the case of a foreclosure, must file a <claim of
lien in the Public Records cf Broward County, Florida. Upon the
ctimely curing <f any default (including the payment of fess, ccsts
znd atteorneys’' fees secured by the Association's lien) for which a
claim of lien was filed, the Owner curing the default is entitled
to have a satisfaction of lien recorded upon payment to the
Assoclation of a fee to be determined by the Association but not to

excesd Fifty Dollars (550.00).

{g} Attorneys' Fees and Other Costs of Enforcenmsnt.
Reasonable attorneys' fees incurred by the Association or its agent
incident to the collection of an unpaid periedic or special
assessment or the enforcement of any lien provided for by Seczion

1 of this Article (including attorneys’ fees in connection with any
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review of a Jjudicial or administrative proceeding by appeal or
otherwise), together with all sums advanced and pald by the
Association or its agent for taxes and payments on account of
guperior liens or encumbrances that may be regquired to be advanced
by the Asscciation ar its agen:t in order to preserve and protect
its lien, shall be payable by <The Owner liable for the azssessment

and be secured by the AssociatLon's lien.

(d) Bubordinaticn of the Lien to Mortgages. The
lien for periodic or special assessments vrovided for in this
Article shall be superier to all other liens save and except first
mortgage liens. ESale or trans-er of any Lot shall not affect the
assessment _len ani every grantiee in a voluntary conveyance ©f a
Lot shall be jolntly and severally liable for all unpaid periodic
oY specilal assessments against the grantor for his share of the
Assesgments up to the time of conveyance. However, the sale or
transfer of any Lo* pursuant te a first mortgage foreclasure or in
any proceeding in _ieu thereof, shall extinguish the lien of such
aszessments as to payments which became due prior to such sale or
transfer if and only if the lzen of the first mortgage was filed
for record in the Public Records of Broward County., Florida with
respect te the Lot that was the subject to the foreclosure or deed
in lieu, prior tgo the filing fcr record of the Association's claim
of lien in the Publ:c Records c¢f Broward County, Florida as to said
Lot. N sale or transfer shall relieve such Lot frem liability for

any assessments therealfrer becoming due or from the lien therect.

(e) Cumulat:ve ZXemedies. The remedies provided in

this Section 11 shall be cumulative and not mutually exclusive.
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Section 12. ' . Each Owner ©f an
azsessable Lot and every holder of a mortgage thereon shall have

the right to reguire from the Asscsiation a certificate showing the
amount of unpaid pericdic or special assessmentz against the Owner
with respect to his Lot upon payment to the Associaticon of a
reasonable fee not exceeding Ten Dcllars (510.00). Any person
other than the Owner of the Lot in gquestion who relies upon such a

cerclificate shall be protected thereby.

ARTICLE VIII

PROPERTIES.

Trne Association shall maintain, or provide for the maintenance
cf, all of the Common Properties and all Improvements thereen,

ud:ng all paved roadways and related areas, conmeonly metered
L Y Y

—

[

ne
ucilitzes, any and all utility facilities, and structures on the

[N

Common Properties. The foregoing shall not, however, be deemed to
regulre the Association te maintain any pertions of the Shoma Homes
at Nautica Single Family Homes Complex which are deemed to
constitute Common Areas or appurtenances thereto, the maintenance
of which 1is to be undertaken by the Master Assoclation. In
addition, the Association shall provide all necessary landscaping
and gardening to properly maintain and periodically replace when
necessary the trees, plants, grass and other vegetation which are
on the Commeon Properties. The Association shall further maintain,
reconstruct, replace and refinist any paved surface on the Common
Froperties, including the private road system thereson. The

assoc.ation shall alsc be responsible for the maintaining

[ ¥1]
L& 2]
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(excluding, however, watering) and cutting of all grass in frent of
any bwelling Unit constructed on any Lot irrespective of whether or
not thes grass 1s located on the gprivate property belenging to ths
Lot Owner. The Asscciation is hereby granted an easement to enter
the Lec:t for the purpose of carrying on its lawn malntenance
responsipilities granted herein. All of the foreaoing obligations
of the Asscociation shall be discharged when and in such manner as
the Boczxd of Directors of the Association shall determine in its

judgment tc be appreopriate.

Section 2, BY THE OWNERS,

{2} Maintenance of Dwelling Unit and Appurtenances.
Each Cwner shall be responsible for keeping the interior and
exterzor of his Dwelling Unit in a clean, safe and first class
condition and in good repair. Each Owner shall be responsible for
the maintenance in first class condition, replacement or repailr of
all rogifs, doors, windows, screens, underground sprinkler systems
iother Than commonly metered irrigation systems serving front yard
areas, 1I any!, walls, and other extericr porticns of his Dwelling
Unit. Similarly, each Owner shall be responsible for the
maintenance in first class condition, replacement or repair of all
appurtenances to his Dwelling Unit including, without limitation,
fences, walls, spas, pools, patio enclosures, balconies and their
enclosures or rallings, and paved driveways and related surfaces
upon the front yard areas. Each Owner sghall alsc be responsible
for the maintenance and first class condition and replacement of
all landscaping (except to the extent the Association is required
te maintain the front vyard as specified in Section 1 herectf,
inclugding the mowing, trimming, watering, weeding, fercilizatiecn

and removal of all dead, dying or diseased sod, plants, shrubs or
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trees. In recognition that it is the intention of Declarant that

Shoma Homes at Nautica Single Family Homes Complex continuously
maintain an aesthetilcally excellent and uniform appearance, an
OCwner ghall only be deemed to have fulfilled his maintenance
obligaticns regarding his Lot and Dwelling Unit zin firsc class
condition if the same 1is maintained in substant:ally idernt:ica:l
conditior as that which existcs a:t the time title thereto is
acquired Irom Declarant. By way of example, but not of limicaticn,
each Owner shall (1) paint all exterior painted areas as cf:ten as
is necessary S0 as to prevent the appearance of rust or other
stains, discoloration or peeling of paint; (11} treat Oor repiace
all deccrative facing; (iii) replace rtorn or stained screening;
tiv) cle=zn and remove from all sidewalks drivewsys and parking
areas al.. debris and vepair and resurface all cracks or damagec
areas; and (v] clean, repair and maintain all other exterior
porticns of the Lot and Dwelling Unit for which the Owner has
responsibilities hereunder in accordance with such rules and

regqulaticnse as the Association may from time to time enacet.

In connection with the painting of the Dwelling Unit, no Unit
Owner shall be entitled to change the color of any Dwelling Unit
from the color of the Dwelling Unit that existed upon its purchase
from the Declarant unless expressly agreed toc in writing by the
Board or by the Architectural Committee. Likewise no Unit Owner
snall change the color or type cf roof on any Dwelling Unit from
the type and color that existed upen the Dwelling Unit’s roof on
the date purchased from the Declarant unless expressly agreed to in

writing by the Board c<r the Architectural Committee.
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{b) Fencing and Parcy Fences. Each fence builr as

part of the original construction of the various Dwelling Units and
Lotz and piaced on the dividing line between Lots on whiFh they are
sicuated shall censtitucte a party fence, and each Owner of cne of
the _ots shall own that pertien of the fence which stands on his
owr. Lot together with a cross-easement of suppeort in the other
pert-on. To the extent not inconsistent with the provisicns of
his Art:icle, the general rules oI law regarding party wa.ls c¢r
fences and liabiliry for property damage duge o negligence or
willful acts or omissicns shall agply to all such party fences.
Easemencts are reserved in faveor of all Leots sharing a party fencs
fer encroachments resulting from ocriginal construction or from
restorarisn that conforms substantially te the original

constructicon. The costs of reascnatle repair and maintenance of a

t
rt

v fence shall be shared equally by the Owners who make use of

&

s

tre wall; the fcregoing shall not be construed to regulire ary
snaring o expenses for the pericdic painting or resurfacing of the
irnterior Zacing of such fence, the expense of which shall be borne

by tne COwner benefiting therefrom.

If a parcty fence iz destroyed or damaged by fire or othex
casualty, any Owner who has enjoved the use of the fence may
restecye it, but no greater dimension of that party fence, or of any
extenglon or restoration therecf, shall be placed upon the Lot of
the other Owner who is not extending, constryuctinc or restoring it
rhan that exlisting prior o the fire or other casualty, unless the

consent of the latter 13 first obtained. No part of any
n to the dimensions of that pzrty fence {(or of any extensicon
Therssi zlready built) that may be mzde by either zne of the Qwners

who Tave uwsed it (or by those claiming under them regpectively)

Zziz: 41
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shall be placed upon the Lot of the other Owner., unless the written
consent of the latter is first obtained. If the other Owner
th~veafter uses, enjoys or acquissces tc the use the fence, he
‘shall contribute to the cost of resteration therseof on an egual
basis, without prejudice, however, to the right of any sugh Qwner
tc call for a larger contribution from the other Qwner under any
rule =f law regarding liabkllity for rnegligent or willful acts aor

crmissions,

The rvight of any Owner to contribution Irom any other Owner
under this subsecticn shall be appurtsnant to the land and shall
rass to such Owners' sUuccessors in title to his Lot. Upan
conveyance or cother transfer of taitle, the liakili:yv of the prior
Cwner shall ceage. In th= event of any dispute arising concerning
a party fence or under the provisions of this subsection generally,
each party shall choose cone arbiter, those arbiters shall choose
cne additicnal arbiter, angd the decisicn of a maiority of the three
arbiters rthus chessn snall conclusively determinative of the
guestion i1nvolved. If & panel cannot be designated in this way,
the matter shall be arbitrated pursuant te the rules of the
American Arbitraticon Assogiation (or its successcors in funetion)
then obtaining. Any dec.lsion made pursuant ©—o these arbitration
provisions shall be conclusive and may be entered in any court of
competent jurisdiction in accordance with the Florida Arbitration
Jzde .

(€} Sepalx e T ' rer ivy. If
a Dwelling Unit is damaged by fire or other casualty, its Owner
sr2ll promptly restore it to at least as good a condition as it was
in keficre the caszuzlty occurred. Any such work shall ke in

accordance with The Dwelling Unitc's origiral plans and
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specificaticns unless otherwlise authorized and shall be otherwise
subject in all respects o the provisions ¢f Article IX hereol

entitled "Architectural Control”.

(d) Insura=ce. Each Owner shall keep his Dwelling
Uni< insured in an amount net less than its full insurable value
against loss or damage by fire, other hazards covered by standard
exrended coverage endorsements, and whatever cther risxs are
customarily covered with respect to dwellings similar tc nis
Dwell-ng Unit in consctruction, location and use (such as flooding,
rangalism and malicious mischief). Evidence of such coverage shall

be furrighed to the Association promptly upeon the Board's reguest.

(e} Failyre r *m. If an Owner fails to comply
with the foregoing provisicns of this Section, the Association may
proceed in ¢ourt to enjoin compliance with them. In addition, if
the failure relates to the Owner'sg 1insurance obligaticns, the
Asscciation shall be entitled (though not sbligated) to obtain the
regqu.red coverage itself and to levy on the offending Cwner a

12l assessment equal to the cost of the premiums and, 1if it

Ul
K8
1D
N

relates to his maintenance or restoration obligations, it shall
take such steps as the Board deems appropriate te compel such
maintenance or restoraticon, and shall be entitled (though not
sbligated) to restore the neglected Lot and/or Dwelling Unit to the
condltion reguired by this Section and te levy on the ofliending

W

.
M

r a spesial assessment egual te the cost of the work that was

the Owner's responsibility .
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ARTICLE IX.
ARCHITECTURAL CONTROL

Section 1. MEMBERS OF COMMITTEE. The Archicectural Commitiee
sometimes referred o in this Declaration as the “Ccmmittee." gkall
consist of three (3) members. The initial members of the Committes
shzall consist of persons designated by Declarant. Each ©f szid
perscns shall neld coffice until all Lots and Dwelling Units planned
for constructlon upon Shoma Homes at Nautica Single Family Hemes
Complex have been conveyed, ©r at such earlier time as :the
Declarant may, at 1ts scle option, elect. Thersafter, each new
member o<f the Committee shall ke appointed by the Board of
Direczors and shall heold office until such time as he has resigned
or has been removed or his sgugcessor has been appointed, as
provided herein. Members ¢f the Committee, other than those
designated by the Declarant, may be removed at any time without
cause. The Bcard of Directors shall have the right to appoint and
remcve all merkers of the Committee other than those designated by

Zeclzarant.

Section 2, EEVIEW OF PROQPOSED CONSTRUCTIOQN. Subject to
Section 8% <I this Article, no building, fence,. gutters or
rainspout, antenna, wall, aerial, micro-wave dish, external
enclesure, patic fencing, covers, spa, decking, poel or other
Improvement (including landscaping! shall be commenced, paintad,
erected, installed, planted or maintained on the Properties, nor
shall any cancpy or shutters be attached teo or placed upon outside
walls or roociIs of a&any Dwelling Unit by any Owner other than
Declarant until and unless the plans and specifications showing the

nature, kind, shape, he:ght, materials and location of the same,

13339 44

1 L8 )adL 18623



shall have been submitted te and approved in writing by :the
Architectural Committee, The Committee shall approve proposals or
plans and specificationzs submitted for its approval eonly if 1t
deams that the ponstruction, alterations or additiong contemplated
thereby in the locations indicated will not be detrimental tc the
arpearance of the surrounding area of Shoma Homes at Nautica Single
Family Homes Complex as a whole, and that the appearance of any
structure affected therepy will ke in harmony with the surrounding
structures and 1s ctherwise desirable. The Committee may 21280
lgsue guch ru.ef ©r guidelines setting forth procedures IZIoxr zhe
submissicns of plans and specifications submitted for its review as
1t deems proper, -ncluding, without limitation, the submission of
flocr plans, =site plans, drainage plans, elevaticon drawings and
description or samples of exterior materials and colors. If the
proposed ceonsatruction alterations or additions are to a porticn of
the Improvements which the Association is obligated to maintain,
saild approval may also be subiect to approval by the Board of the
Asscociat:icn. The Committes may conditicn its approval of proposals
and plans and specificatiens in such manner as it deems apprépriate
and may require the submission of additional information prior to
approving or d4disapproving such reguest. Until receipt by the
Commitcee of any reguired plans and specifications, ‘or other
addirional information requested by it, the Committee may postpone
review of any plans submitted for approval. The Commitzes shnall
have thairty (20) days after delivery of all reguired materials to
approve cr reject any such plans, and if not rejected within such
thirty (30} day period, such plans shall be deemed approved.
Notwithstanding any provision in this Article IX to the contrary,
the approval cf the Architectural Committee shall not be required

for any additicns, changes or alterations to Dwelling Units that

e5
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are contained within such structures if such additions, changes cr
alterations are not visible from outside such Dwelling Units. ALl
changes and alterations shall be subject, independently, to all
app_.icable governmental laws, statutes, ordinances, rules,
regulations, orders and decrees. No construction, reconstructicon,

addition, alteration or change by Declarant shall require the Pricr

approval or any certificate of consent of the Committes.

Section 3. MEETINGS OF THE COMMITTEE. The Committee shall
meet from time to time ag necessary to perform its duties
hereunder. The Ccmmittes may Zrom time to time, by resclution
unanimously adepred in writing, designate a Commiccee
Repregentative (who may, but need nct, be one cof its members) to
take any action or perform may duties for and on behalf of the
Committee, except the granting of variances pursuant to Section 8
hereof, In the absence ©f such designation, the vote of any two
{2} members of the Committee sghall constitute an act of the

Cormitres,

Section.4. NO WAIVER OF FUTURE APPROVALS. The approval cf

the Committee to any preoposals or plans and specifications or
drawings for any work done or proposed or in cconnection with any
other matter wequiring the approval and consent of the Committee,
gha’ll nect be deemed to constitute a waiver of any right to withhold
apcroval or consent as tc any eimilar proposals, plans and
sperifications, drawings or matter whatsoever subsegquently or

adéztionally submitted for appreval or consent.

Section S, COMPENSATION OF MEMBERS. The members of the

Cormmittes shall receive no compensation feor sgervices rendered,
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other than reimpbursement for expenses incurred by them in ¢

performance of their duties hereunder.

Section €, INSPECTION OF WORK. Inspectzion of work and

corrsction of defects therein shall proceed as Iollows:

o
I,J
L]
rl
L]

}

{(a) Upen the rcom tion ©of any work for which

approved plans are reguired under this Arzicle TX, the submittiing

parTy snall give written notice of complstion ¢ the Committee.

1) Within sixty 830! days chereafzer, the Committes
or 17s duly adtherized representative may inspect such Improvemsnt.
If tre Committee finds that such work was not done in substantial
comp.iance with the approved plans it shall nctify the submitting
party in writing of such non-compliance within such é0-day period,
spec:fying the particulars of non-compliance, and shall require the

submztting par:y to remedy the same.

(¢) If upcn the expiratiorn of thirty (30) days from
~he date ¢f such notification, the sukmitting party shall have
failed te remedy such non-compliance, the Committee shall notify
the Doarc of the Assoclation in writing of such failure, Upon
Notize and Hearing, the Board shall determine whether there I3 a
non-sompliance and, if so, the nature therecf and the estimated
cost oI Correcsting or removing the save. If non-compliance exists,
the submitting party shall remedy or remove the same within a
per-cd of not more than forty-Sive (45, days from the date of
anncuncement of the Board ruling. II the submitting party does not
comcly with the Board ruling within such period, the Board, at its

optizsn, may either remove the non-complying improvement or remedy
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the non-cempliance, and the submittiing party shall reimburse the
Assocliatlion, upon demand, for all expenses lncurred in ccnne:ticq
tiearewith. If such expenses are not promptly repaid by the
submitting party o the Assoziaticn, the Board shall levy a Special

Assessment against such submittfing party for reimbursement.

{d} If for any reascn the Committee fails to notifyvy
the submitcing parcy of any non-compliance within sixty (&0 days
afrer receiprt of said written notice of completion from the
submitting party the Improvement and/or alteraticon shall be deem=d

tc be in accordance with sz1d approved plans.

Section 7. NON-LIABILITY OF COMMITTEE MEMBERS. Neither the
Committee nor any member therecof, nor its duly authorized Committes
Representative, shall be liable to the Associaticon or to any Owner
Oor anny <¢ther person or entity for any loss, damage or injury
arising cut of or in any way connecred with the performance cf the
S guties hereunder, unless due to the willful misconduct
or bad faith of a member and only that member shall have any
liab:lity. The Committee ghall review and approve or disapprove
all plans submitted to it for any proposed Improvement, alteration
or additicn, solely on the basis of aesthetic consideration, and
the overall benefit or detriment which weould result to the
immediate vicinity and to the community then planned to be created
upeon Shoma Heomes at Nautica Singsle Familv Eomes Complex. Tne
Committee gshall take intc congideration the aesthetic aspects of
the architectural desicns, placement of kuildings, landscaping,
color  sgohenes, exterior finaishes and raterials and similar
features, but shall not be responsible for reviewing, nor shall ics

apprcval of any plan or design ke deemed approval of, any plan or
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design from the standpoint of structural safety or conformance with

building or otner ccdes.

Section B. VARIANCE. The Committee may authorize variances
from compliance with any of the architecturzal provisions of tihls
Declaration or anv Supplemental Declaration when circumstances such
as topography, natural obstyuctions, hardship, aesthetic or
environmental conslcerations TMay recuire. Such variance must be
evidenced in writing and Must be s:ianed by at least two {2} memders
of the Committees. If such variances are granted, no violation of
the covenancs, c¢onditicns and restrictiens gontained 1n this
Declaration or any Supplemental Declaration shall ke deemed to nave
ccourred with respest toe the  matter for which the variance was
granted. The granting of such a variance shall not operate to
waive any cf the terms and provisions of this Declaration or of any
Supplementa. Declarationz for any purpese except as to the
particular preperty and particu.ar provisions herecf covered by the
variance, nor shall it affect in any way the Owner's obligaticn to
coemply with all governmental laws and regulations affecting his use
of the premises, including, but not limited to, zoning ordinances
and Lot set-back lines or regquirements imposed by any governmental

or municipal authority.

ARTICLE X.
USE RESTRICTIONS

All of the Properties, :including Lots and Dwelling Units
therecon, shall be held, used and enjoyed subject to the following
limicaticns and restricticns, subjlect to the exemption of Declarant

in Secrion 14 hereaf,

333iIC : 459
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Section 1. HNUISANCES. No noxzous or offensive activaty shall
be czrried on about any portion of Shoma Homes at Nautica Single
Family Hemes Complex, including tnhe Dwelling Units, Lots or cn the
Comman Properties, nor eshall any:thing be done therein which may be
or bercome an unreasconable annoyvance ©r 2 NUlsSance o any Cwher.
A1l garage doors shall remain closed except for access to and from
the garage. N2 use or practice shall be allowed in or around any
Dwell:nz Urnit wiich is a source ¢ annoyance to Owners or occupants
rtherecZ or which interferes with the peaceful possession or proper

use ¢ —ne Dwelling Units or the surrounding Common Properties, N

1l

loud nozses oOr noxious cdors sksll be permitted in any Dwelling
Units, Lots, or on the Commen 2roperties, and the Board of
CirecTzvs shall have the right to dstermine in accordancs with the

By-lLaws 1f any nolse, cdor or activity producing such nolse, odor
¢r Lnterference constisutes a nuisance, Without limiting the
genera_:ty o©f any of the fcoregocing provisions, no exterior
speaxsrs, horns, whistles, bells or other scund devices (other than
secur.ty devices used exclusively for security purposes), nholsy or
smoksy wehicles, large power eguipment or large power tools,
nlicensed off-rcad moteor wehicles or any items which may
unrezscnably interfere with television or radio reception cf any
Qwner chall be located, used cr placed on any portion of the

Propesriies, or exposed to the view of cther Qwners.

Section 2. SIGHS. No sizn, poster, display, billboard or
ctner sdvertiging device of an kind shall be displayed to the

publ-- view on any portion ©f tThe Dwelling Units, Lots, Commen

b

roperTies, or any portion of Shoma Homes at Nautica Single Family

Homes Zomplex without the prior written consent ¢f the Board of

Di¥eco-crs, except signs, regardless of size, used by Declarant, 1ts

n
m
L]
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sucCessors or assigns, for advert-s:ng during the construction and
ale per:od of any and all of Shom= Heomes at Naut:za Single Family
Tomes Complex, and exceaoting gush reascnable sizns as Declarant

£rnall aurhorize.

Section 3, PARKING AND VEHTCULAR RESTRICTIONS. Parking of

vehizles v Cwners, thelry guests, tehants cr thnelr invitees 18

hzreny restricted to the enclesed garages constituting portions of
thei1r Dwelling Unzts, and paved portions of Lovs affeording access
therero, Unless ciherwiss authorized hereunzer. The foregeing

&
snhall not, however, be deemed as a limitatien upcn the conversion
7 enclozed garages to additional interior living space serving the

o
Lwelling Tni* provided, nowever, tnst s2uch cenversicn shall be in

accordance with all municipal reguirements, and, in addition, the
provisions of Article IXK hereci. Automobilesz, -rans designed as

non-commercial passengery vehlicles with permanent rear seats and
side windows, o©r other ground transport vehicles designed as
non-commercial passengsr vehicles may be parked upon the paved

rortions ¢f Lote affordinc access o garages. No Cwner shall park,

gsTore or kKeep cutside of his garage any vehicle on which commercial
signs or lettering have been aZfixed, or any =truck, or other

commercia. vehicle without having I.rst received mhe pricr written
approval -of the Board. No Owner shall park, =t2re or keep any
cther wvehicle cutside of his garage which 18 deemed to be a
nulsance by the Board. We brzate and traslers, or other

reCorEat

ignal wehicles ncluding campers, metcreysles, or mobile
nomes may be kept ocutside of Dwelling Unit garages without the

crior written aprprcoval of the 3nzrd or unless authorized by the

e

romulgatez LDy the AsscIiat-cn. The parking

a

Rules and Regulatilcon

¢cr storage of boats in excess of twenty feet n Zength cutside of

i
11

40
N

BLB)adiresze



Zwelling Unit garages 15 prohibited. No OQwner shall conduct
repairs (except Iin an emergency' or restorations of any meotor
vehicle, boat, trailer, or other wvehicle upon any portion of the

rroperties visible from any Lot or any poertion of the Common

Froperties (including portions of Lots other than garages).

Section 4.  ANIMAL RESTRICTION., No animals (including
“ivestock, reptiles or poultry) of any kind shall be raised, kred
-r zept on the Commen Properties. No dog, cat or cther pet may run
loose and unattended on the Common Properties or portions of the
_ors other than enclosed rear yvard areas. No animal may be kept in
zny Dwelling Unit uniess the animal is either a deg, a cat or
snoTher type of household pet (ag defined by the Associaticon). No
Tnit Owner may keep more than one pet without the prior consent of
the Board, and no pet may be Kept, bred or maintained for any
commercial purpose or for any purpose which bescomes a nuisance or
znnovance Lo neighbors. QOwners must clean up all wastes of their
cete and dispose ¢if them appropriacely. Ne dogs may be kept or
2ft upon a Lot outside of a Dwelling Unit when such Dwelling
Tnit's OQwner is not present. Vielation of any provision of this
ZFection shall entitle the Association to all of :ts usual rights
znd remedies (including, but not limited to, the right to fine
Zwners as provided herein, in the Agsociation's By-Laws or in any

zpplicable rules and regulations!.

Section 5. TRASH AND OTHER MATERIALS. No rubbish, trash or

arbage or other waste material shall be kept or permitted on the

Ly

“ots and/or Common Preperties and/or any other portion of Shoma
Zomes at Nautica &ingle Family H¥omes Complex except 1in ganitary,

self-locking containers located in appropriate areas, and no odor
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¢ ¢
ahall be permitted to araise therefrom so as to render the
Properties or any porticon therecf unsanitary, unsightly, offensive
or detrimental to Owners or te any other property in the vicinity
thereof or to its occupants. No clothing or household fabrics
shall be hung, dried, ¢r aired in such a way as to be visibkble, and
no lumber, grass, shrub or tree clippings or plant waste, metals,
pulk material cr scrap or refuse or trash shall be kept, stored or
allowed to accumulate on any portion of the Properties except
within an encleosed structure appropriately screened Ifrom view,
gxcept when accumulated during construction by Declarant or except

when accumulated by the Association for imminent pickup and

discard.

Sectiopn 6, TEMPORARY BUILDINGS. No outbuilding, basement,
tent, 2hack, shed or other temporary building or improvement of an?
kind shall be placed upon any portion of the Properties, either
temporarily or permanently. No trailex, camper, mnctor home cor
recreation vehicle ghall be used as a residence, either temporarily
or permanent.y, or parked upon the Common Properties. Declarant

zhall be exempt fram this Section.

gection 7. COMMON PROPERTIES FACILITIES. Nothing shall be
altered or constructed in or removed from the Common Properties

except upon the written consent of the Beoard.

Section 8. RULES AND REGULATIONS. Notwithstanding any other
provision to the contrary in this Declaration, the Board may, from
time Co time as 1t deems necessary or prudent, promulgate, rescind,
amend, add o, delets or alter rules and regulations concerning,

inter alia, the Common Properties without necessity of amending

13T3l3 53
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rthis Declaration. A rule and regulation made, amended, added to,
deleted or altered by the Board shall become effective as and when
a -opy of same shall be posted on the Commen Properties and copies
of same shall be mailled te Owners. Each Owner, lessee, and their
respective families, invitees and guests, and cother users of the
Properties must =trictly adhere to the rules and regulations
adopted by the Board as the same may from time to time be amended,
promulgated, altered, added to or deleted, and to the restrictions,
rules ans regulacions specified elsewhere in this Declaration. The
adssociacion shall have the rights, remedies and privilegess
specified 1n the Enforcement section of this Declaration to enforce
such obligarions, o©or the breach of any rule, regulaticon or
restricticn constituring =z breach ©f the geovenants of this
Declaration, However, the Declarant, or so long as it shall be a
Member shall be exempt from adherence to such rules and

regulactisns.

Section 9.,  ALTERATIONS. No Owner shall cause or &allow
additions cr changes to any exterior portion of his Dwelling Unit
including, but not limited to, painting or other decorating of any
nature, installing of any electrical wiring, television antenna,
machinery or air-conditiening units or in any manner changing the
appearance of any exterior portion of such Dwelling Unit without
cktaining approval therefor as required below. No Qwner shall
cause or allow any changes or additions to the landscaping of his
Lot, cr pave or cover with artificial materials any portions
thereof, or otherwise install or permit the placement of
recreztional personalty without obtaining appreval therefor as
reguired below. Approvals called for in this section shall mean

receipt ¢f such approvals as are required by Article IX herecf.
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Section 10, NO TMPROFPER. USES. Ne improper offensive,
hazardous or unlawful use shall be made of any Dwelling Unit and
all wval:d laws, zonina ordinances and regulations of all
governmertal bodies having dJurisdiction thereover shall Ee
observed. Viclations ¢f laws, orders, rules, regulatigns cr
requirements of any governmental agency having jurisdicticn
therecver, relating to any Dwelling Unit shall be corrected by, and
at the scle expense of, the party chbligated to maintain or repalr

such porticn of the Dwelling Unit as elsewhere herein set forth.

Section l1l1. LEASES. ©No porticon of a Dwelling Unit (other
than an entire Dwelling Unit) may be rented. All leases sha-_
provide, and be subject t» the reguirement that the Asscociaticn
shall have the right to cerminate the lease upon default by the
tenant in observing any of the provisions of this Declaration, oI
the Artigles of Incorporation and the By-Laws of the Asscceciatior,
cr applicable rules and regulations, or of any cother agreemenc,
document oY instrument governing the Leots or Dwelling Units. The
OQwner of a leased Dwelling Unit shall be jointly and severally
liakle with his tenant to the Assoclaticn to pay any claim fex
injury or damage to property caused by the negligence of the
tenant. Every lease shall be subordinated to any lien filed by the

Aszociation whether before or after such lease was entered into.

Section 12, EXTERIQR IMPROVEMENTS. ithout limiting ths
genesrality of Secstion ? <of this Article, no Owner shall, withou:
firac gobtaining approval therefor, cause anything teo be affixed cr
attached to, displayed c¢r placed o, or hung Irom the exter:icr
wanls, doors, windows, patios, or fencing of his Dwelling Un-:

‘including, but not limited to, awnings, signs, storm shutters,

: 55
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screens, furniture, fixtures and eguipment). Approvals called for

by this section shall mean "approvals" as defined in Section & of

this Article.

Section 13, DECLARANT EXFEMPTION. Declarant plans toc cause
the construction of Dwelling Un:its ucon Shoma Homes at Nautica
Single Family Homes Complex andé mav undertake the work of
constructing other dwelling units upon other porticng of the Shoma
Hcomes at Nautica Single Family Homes Complex. The completion of
that worr and the sale, renzal =nd cother disposzal of Dwelling Unite
is essential to the establishment and welfare of Shoma Homes at
Nautica Single Family Homes Complex as a residential community. In
order that such work may be completed and a fully occupied
communiity be established on Zhoma Homes at Nautica Single Family
Homes Complex as rapidly as possible, neither Owners nor the
Agssociation shall do anything te interfere with Declarant's and/or
Declarant's Permittees activirties. Without limiting the generality
of the foregsing, ncnhing.;n this Declaration shall be understcod

or construed Lo:

{a) Prevent Declarant and Declarant's Permittees
from deoing ¢n any real proper-y owned by them whatever they
determlne to be necessary or advisable in connectien with the
completion of said work, including, without limitatien, such
alteration of its construction p.ans and designs as Declarant deems
advisable 1n the course of developmen:t (all mecdels or sketches
showing plans for future development of Shoma Homes at Nawgtica
Single Family Homes Complex or unfinished portions of the Shoma
Homes at Nautica Single Family Homes Corplex may be modified by the

Declarant any time and from time to time, without notice); or
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(D) Prevent Declarant or Declarant's Dermittees from

erecting, ceonstructing ana maintaining o any property owned o
controlled by Declarant such structures as may be reasonatly
necessary for the conduct of its or their business of completing
gaid work and éstablishing a residential community upon Shoma Homes
at Nautica Single Family Homes Complex and disposing of Dwelling

Units thereon by sale, lease or ctherwise; or

{¢) Prevent Declarant or Declarant's Permittees frem
conducting on any property cowned or contrelled by Declarant 1ts or
their business ¢f develcping, subdividing, grading and constructing
Improvements uJupon Shoma Homes at Nautica Single Family Homes
Comp.ex and of dispeosing of Dwelling Units therein or disposing cf
dwelling units upon neighbeoring lands owned and developed by or at

the directicon <of Declarant) by sale, lease or otherwise; or

{d) Prevent Declarant or Declarant's Permittees from
determining in its or their sole discretion the nature of any type
of Improvements to be init:zally or ultimately constructed by it or

them on Shoma Heomez at Nautica Single Family Homes Complex;

(e} Prevent Declarant or Declarant's Permittees from
selling and leasing existing and planned Dwelling Unitsz (including
Dwelling Units on property not 1ntended for submission to, or
subsequently withdrawn from, this Declaration and including
dwelling units upon neighboring lands owned or developed by
Declarant, DeclLarant's Fermittees o©r its d=signees) including, but
not limited to, ceonstructing and maintaining sales offices, a sales
and administrative trailer or trailers, parking areas, fencing and

landscaping adjacent to such fac:lities (and signs thereon) and
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o ¢
model Dwelling Units con any peortion of Shoma Homes at Naurica
Single Family Homes Complex, soliciting and receiving the wvisits of
unlimited numbers of prosgpective purchasers and tenants (211 of
whom shall have the right while visiting to park upon Lots owned by
Daclarant or por-ions of the Common Properties that have been set
aside for such purposes by Declarant or Declarant's Permittees, and
to visit and inspect the facilities upon the Common Properties),
ané the placing 2f signs and other promotional devices upon any
Dorc.on or portions oI Shoma Homes at Nautica Single Family Homes
Complex without regard to their size, aesthetic appeal or the
proiject developed by Declarant (or ite designee) to which such

icems relate.

{Z} Prevent Declarant or Declarant's Permittees from
uti.ilzing the Common Properties and other areas of Shoma Homes at
Nautica Single Family Homes Compliex for the driving, storage or use
¢l motor and censtruction vehicles and apparatus of any nature
deemed necessary or proper by it or them for the construction,
gale, leasging, maintenance cr repalir of Shoma Homes at Nautica

Single Family Homes Complex.

Section. 14, EFFECT ON DECLARANT; SELECTIVE RELIEF. In
general, the restrictions and limitations set forth in this Article
ghall not apply to Declarant, Declarant's Permittees, or to
Swelling Units owned by the Declarant, nor to Institutional
Mortcaagees, the holder of any purchase money first morctgage or
Dwelling Units owned by Inst:tutional Mortgagees. Declarant shall
specifically be exempt from any restrictionsg which interfere in any
manner whatsoever with Declarant or Declarant's Permittees, plans

fsr the develepment, ceonstyuction, sale, lease or use of Shoma
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Homes at Nautica Single Family Homes Complex and to  the

Improvementcs thereon. Declarant shall be entitled to injunctive
relief for any actual or threatened interference with its rights
under this Article, 1in addition te whatever remedies at law it
mignt be entitled to. The Assogiation shall have the power (but
not the obligation) to grant relief in particular circumstances
frem the provisions of specific restrictions contained in this

Artircle for gocd cause shown.

Section 15, QIITSIDE INSTALLATIONS. No radieo staticon or
shorowave operators of any kind shall operate from any Dwelling
niT. Neo exterioy radie antenna, television antenna or dish, or
cther antenna of any type shall be erected or maintained upecn ths
Procerties and Improvements thereon, except that the architectural
committee shall have the right te establish standards for tﬁe

-

ins-allation of television antennae which are aesthetically

Section 1§, INSURANCE RATES. Nothing shall be done or kept
in the Preoperties or Improvements thereon which will increase the
race 0 insurance on any property insured by the Association
witnozt the approval of the EBocard; nor shall anything be done or
kerz in the Properties or Improvements thefeon which would resul:
i Trne cancsllation of insurance on any property insured by the

Assccolation.
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ARTICLE XI.

Section 1. Lamage to or destruction of all or any portiecn of
re Zommon Eroperties shall be handled in the following manner,

ctwithstanding any provision in this Declaration to the contrary:

{a) In the event of damage or destruction to
the Tommon Properties, and the insurance proceeds are sufficient to
effezr rotal restoration, then the Association shall cause such
Cocmmon Propertles Lo be repaired and reconstructed substantially as

it treviously ex:isted.

{p) If the cost of restoration of the Commen
roperties exceesds the insurance proceeds available for that

rrose by Twenty Five Thousand Dollars ($25,000.00) or less then

LS I o
f
'

tne Asscrcilation shall cause such Common Properties t©o be repasred

arnd razoonstricted substantially as it previously existed and the

- S R S

VII, Segticon 4, of this Declaraticon.

(¢) If the cost of restoration of the Commeon
Properties exceeds the insurance proceeds available for thac
rurccse by over Twenty Five Thousand Dellars ($525,000.00}) or mere,
oy written consent or vote of a majoricty of the Qwners, they
sha.. determine wasther (1) to rebuilld and restore in substantially
tne zame mannsr as the Improvements existed prior to damage and to

raise the necessary funds over the insurance proceeds by levying

50

[B819dticezym



equal Reconstruct:ion Assessments against all Dwelling Units, {ii}
to rebulld and restore in a way which is less expensive tnharn
replacing these Improvements i substantially the =zame manner as
they existed prior to being damagsd, or (iii) subject to approvals,
if any, required under the Master Declaration or applicable laws,
to not rehuila and te retain available insurance proceeds.
Notw:.thstanding anyth:rng conta.ned herein to the contrary, no
deciszon not to rebuild ¢y to rebuild in a manner which would
result in a change in the Improvements shall be effective without
the pr.or written approval of Declarant as long as Declarant Qwns
all or any perzion of the lands comprising Shomea Homes at Nautica

Single Family Homes Complex.

(d) Each Cwner shall be liable to the
Association for any damage toe the Common Properties not fully
covered or ccllected by insurance which may be sustained by reascn
of the negligence or willful m:=conduct of =zaid Owner or of his
family, invitees, lessees and guests, both minors and adults-to the
maximum extent permissible under state law. Notwithstandihg the
foregoing, tChe Asscrlation reserves the right to charge a Special
Assessment equal te the ilncrease, 1f any, of the insurance premium
directly attributable to the. darage caused by such Owner. 1In the
case of joint o@nership'af a Dwe_ling Unit, the liability of such
Owners shall be jJoint and severzl, except to the extent that the
AssocraTion has previously contracted in writing with such join:t
Cwners to the contrary. The cosgt of correcting such daﬁage shall
be a Special Assessment against the Lot and Dwelling Unit thereon
and may be collected as proviczd herein for the collecticn of

aEsessmencs.
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ARTICLE XII.
INSURANCE

Section 1. COMMON PROPERTIES. The Aszociaticn shall keep all
Improvements and fixtures located upon the Common FProperties
insured against loss or damage by fire for the full insurable
replacsment cost thereof, and mav obtain insurance against such
other hazards and casualties as the Assocliation may deem degirable.
The Association may also insure any other property whether real or
personzl, owned by the Assgoclatlcn, adainst loss or camage by fire
ang suzn other hazards as the Assccoiation may deem desirable, with
the Assoclaticon &g the owner and beneficiary of such insurance.
The insurance coverage with respect to the Commeon Properties shall
be written in the name of the Association and the proceeds thereof
shall b= payable to it. Subject to the provisions of Article XI,
insurance proceeds shall be used by the Asscociation for the repair
or rep_agement of the property for which the insurance was carried.
Premiumz for all insurance carried by the Association are Common
Expensss t> be included in the Commeon Aszesgsments made by the

Asgsoc-aticn.

Section 2. REPLACEMENT OR REPAIR OF PROPERTY. In the event
of damzge to or destructicon ¢f any part of the Common Properties,
the Association shall repalr or replace the same from the insurance
proceezs avallable, subject to the provisieons of Article XI of this
Deglaration., If such i1nsurance proceeds are insufficient to cover
the coscs of repair or replacement of the property damaged or
destroo=ed, the Association may make a Reconstruction Assessment
against al) Dwelling Units to cover the addicional cost of repair

QY rep.acement not covered by the insurance procesds, 1n addition

Iy
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to any other Common Assessments made against such Dwelling Unit
Owners, subject to the provisions of Article XI of cthis

DeclaraTtion.

Section 3. WAIVER OF SUBROGATION. As to each policy of
insurarce maintained by the Association which will not be voided or
impalrs: therepy, The Asscciation hereby wailves and releases all
zlaims agawnst the Board, the Owners, Declarant, Declarant's
Permittess, and the agents and employees of each of the foregoing,
with respect to any loss covered by such insurance, whether or not
caused oy negligence of, or breach of, any agreement by =zald
persons, but only to the extent GLhat insurance proceeds are

received in compensation for such loss.

Section 4. LIABILITY AND OTHER INSURANCE. The Association
shall cotain comprenensive public liability insurance, including
medica_ payments and malicicus mischief, in such limits as it shall
deem dezirable, insuring againsf liability for bodily injury, death
and prorerty damage arising from the activities cf the Association
or with respect to property under itg jurisdictien, including, if
obtainasle, a cross-liability endorsement insuring each Owner
against liabilirty teo esach other Owner. The Asscciation may also
obtain Workmen's C{Compensation insurance and other liability
insurarce as it may deem desirable, insuring each Owner and the
Associa-icn, and Board of Directors from liability in connecrion
witn trhe fulfillment of its constituents functions, the premiums
for whi.z shall be Common Expenses included in the Commeon
Assessments made against the Dwelling Unit Owners. All insurance
policies shall be reviewed at least annually by the Board of

Directcrs and the limits increased in its discretion. The EBoard
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errors and omissicns insurance, indemnity

may alsc obtain such
bznds, fidelity bonds and other insurance as it deems advisanle,
insuring che Board, and che Management Company. if any, against any
liability for any ac:t or omission in carrying cut their obligations

hereunder, or resulting from their membership on the Board or on

any committee therecofl.

ARTICLE XIII.

MORTGAGEE PROTECTION CLAUSE

Section 1. RIGHTS QF INSTITUTIONAL MORTGAGEES. In addition

all other rights herein set £forth and with respect to

-

ITprovements upon the rProperties, nstitutional first mortgagees

——

nal. have the fcllowing rights (and to the extent these added

provisions conflict with any other provisions of the Declaration,

n

tnese added provis.ons shall contcrol):

{a) Each First Mortgagee of a Mortgags encumbering
any Lot upon which a Dwelling Unit is situated, at its written
reguest, 1s entitled To written notification Ifrom the Association
¢I any defaul:t by the Mortgagor of such Lot and Dwelling Unit in
the performance of such Mortgagor's obligaticns wunder this
Declaration, the Articliesg of Incorporation oI the Asscociation or
rtne Bv-Laws of the Assccoiation, which default is not cured within

thirey {(30) days after the Association learns of such default.

{b) Each First Mecrtgagee cf a Mortgage encumbering
Dwelling Uni:c wkich obtains title te such Dwelling Unitc
cursuant  tc the remedies rprovided in such Meortgage or by

foreclosure of such Mortgage, shall take title t¢ the Dwelling Uniz

64
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free and clear of any claims of unpaid assessments or charges
agailnst such Dwelling Unit which accrued prior to the acguisition

of title to such Dwelling Unit by the Mortgagee.

(c) Unless at least seventy-five percent (75%} of
the Forst Mortgagees (based upon one vote for each Mortgage owned),
and ssventv-Iive percent (75%} oI the Owners have given their prior

written acgroval, neither the Asscciation nor the Owners shall:

(1} by act or omission seek to sell or trarnsier
~he Common Properties and the Improvements thereon which are
owned by the Asscclation; provided, however, that the granting
2f easements for utilities or for such other purpcoses
cons.stent with the intended use of such property by the
Lsgociatieon or the Declarant, or the dedication of the privaté
road system to a governmental or gquasi-governmental authority,
cr the transfer of the Common Properties to an uningorperated
zssoczation of the Qwners in accordance with the terms herect

nal. not be deemed & transfer within the meaning of this

111

zlause;
(2) change the method of determining the
cbligations, Aggegsments, dues or cthér charges which may be

-evied against a Dwelling Unit;

{3) Dy act or omission change, waive or abandon

iu
w3

Yy scheme of regulat:ons, cor enforcement thereof, pertaining

[ ]

© the architectural design cr the exterior appearance cf any

ort_cn of the Properties;

'

ay
i
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¢ e
(4) fail ro maintain fire and extended coverage
on insurable portions of the Common Properfies on a current
replacement cost basis 1n an amount not less than one nundred
percent (100%) of the insurance wvalue (based on current

replacament cost) less such reascnable deductions as the Beard

may deem appropriate;

{E) use hazard insurance procesds for losses TC
any Common Properties for other than trhs repzir, replacemsn:
or re:zsonstruction of such Improvementz (or Ior reserves for

the revalr, replacement or recongtruction oI the Froperxtiies, ;

or

(6) amend this Declaration or the Articles cr
By-laws of the Assegiaticon in such a manner that the rights of any

First Mortocagee will be materially affected.

\d) First Morcgagees ghall upeon written reguest to
the Associazion have the right to (i) examine the books and recorcs
of the Asscoiation during normal business hours, including currenc
copies cf tne Declaration and its exhibits, and current rules andg
regulaticons (1i) receive an unaudited financial zstatement of the
Assocliation within ninety (90} days after each of 1ts fiscal years
closes, (i-il) receive an endorsement to each insurance polic
covering trns Properties that reguires the Institutional Mortgagse
te be giver any notice of cancellation provided Zcr in the policy,
(1v) receivs from the Association written netice of any meeting cif
the Asscclation's merbership and to attend any such meeting and [v)

recelve CTim=1ly written notice of casualoy damage to or cendemnaticn
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of any part of any Lot on which a Dwelling Unit is situate and upon

whiich it has a mortgage.

{e} All First Morcgagees who have reglstered thear
names with the Assoclation shall be given (i} thirty {30! days'
written notice prior to the effective date o©of any proposed,
material amendment to this Declaration or the Articles of By-Laws
of the Associaticon and prior to the effective date <¢f any
termination of any agreement for professional management oI the
Common Properties following a decision of the OQwners to assume
self-management of the Common Properties; and (ii) immediate notice
follewing any damage to the Common Properties whenever the cost of
reconstruction exceeds Ten Thousand Dollars ($10,000.00), and as
soon as the Board learns of any threatened condemnation proceedings

or proposed acquisition of any portion of the Common Properties.

(f) First Mortgagees may, jointly or individually,
pay taxes or other charges which are in default and which may or
have become a charge against any Common Properties facilities and
may pay any overdus premiums on hazard insurance policies, or
secure new hazard insurance coverage on the lapse of a peolicy, for
such property, and First Mortgagees making such payments shall be
owed immediate-reimbursément therefor from the Association and the

appropriate Owners thereof.

ARTICLE XIV.
ENCROACHMENTS; EASEMENTS

Section 1. ENCROACHMENTS. If (a) any portion of the Common

Properties encroaches upon any other portion of the Properties; (b)
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any other portion of the Properties or of Shoma Homes at Nautica

Single Family Homes Complex (including, but not limited to the
rocfs of any Dwelling Units) encroaches upon the Common Properties
of Lots; or (¢} any encroachment shall hereafter occur as the
result of (i) construction of any Dwelling Unit or other
Improvements; or (ii) settling or shifting of a Dwelling Unit or
other Improvements; or (iii) any alteration or repalr to the
Properties or Shoma Homes at Nautica Single Family Homes Complex:
or {iv) any repalr or restoration of any Dwe.ling Unit or other
Improvements or any of the Properties after damage by fire or other
casualty or any taking of condemnation or eminent domain
proceedings o¢f all or any portien of any Dwelling Unit,
Improvements or FProperties, then 1in any such event, a valid
easement shall exist for such encreachment and for the maintenance

of the same so long as the structure causing the encroachment shall

stand.

Section 2. EIFES., WIRES, DUCTS, VENTS, CABLES, CONDUITS
BUBLIC UTILITY LINES, ETC. Each portion of the Properties and all
portions of Shoma Homes at Nautica Single Family Homes Complex not
then declared as Properties, or withdrawn from lands previously
declared to constitute the Properties shall have an easement in
common with all other parts of the Properties and such other
portions of Shoma Homes at Nautica Single Family Homes Complex to
hook up to, share, use, maintain, repair, alter, relocate and
replace all pipes, wires, ducts, vents, cables, conduits, public
utilicy linesg, and similar or related facilities located in or on
the Properties and/or such other porticns of Shoma Homes at Nautica
Single Family Homeg Complex and serving either or both; provided,

however, that Jjoint use and sharing shall only be authorized

116323 . &8

68 19dL1E6230



hereunder if such utilities' facilities were designed and intended
for such joint use and sharing. Each portion of the Properties
shall be subject to an easement in favor of all other portions of
Shoma Homes at Nautica fingle Family Homes Complex to hook up to,
share, ussa, méintain, repair, alter, relocate and replace the
pipes, wires, ducts, ventsg, cables, conduits, public utility lines
and other similar or related faciliries located in such portion of
the Properties and serving other portions therecf, subject to the
limitations set forth in the preceding sentence. The Declarant or
other parties providing utilities or service company may by virtue
of this easement, install, maintain, relocate, join into, share and
replace facilities on the Properties, may excavate for those
purposes and may affix, maintain and replace wires, Egipes,
circuits, l-nes, conduits, and cable television eguipment on, in,
under and/or beside the roofs and exterior walls of Dwelling Units
and/or the easement areas of adjacent Lots serving Dwelling Units.
The Declarant 18 expressly authorized to exaecute and record
whatever instruments it deems necessary or desirable to effect or
evidence the easement created by this Section, and shall be
considered an agent of each Dwelling Unit Owner for the purposes of
executing and recording any such instrument with respect to any
porticn of the Properties owned by that Qwner. To be effective,

any such instrument need only be executed by Declarant.

Section 3. EASEMENTS OF SUPPORT. Whenever any structure or
improvement included in the Common Properties adjoins any structure
or improvement included in any other part of the Propertiesz, each
such structure or improvement shall have and ke subject to an
easement of support and necesgsity in favor of the other structure

or improvement.
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Section 4. t . The Declarant and

beclarant's Permittees shall have blanket easements, licenses,

rights and privileges of a right-of-way in, through, over, under
and across the Common Properties, Properties, and other property
comprising Shoma Heomes at Nautica Single Family Homes Complex,
owned by Declarant for the purpose of completing construction,
leasing and sale of Dwelling Units and facilities upon Shoma Homes
at Nautica Single Family Homes Complex and, towards this end,
Declarant reserves the right to grant and does hereby reserve
easements and rights-of-way in, through, under, over and across the
Common Properties, Properties, and other property comprising Shoma
Homes at Nautica Single Family Homez Complex, owned by Declarant
for the installation, maintenance and inspection of lines and
appurtenances for public or private water, sewer, drainage, cable
television, and other utilitles and for any other materials or
services necessary for the completion of the work. The Declarant,
Declarant's Permittees, its successors, employees, assigns and
purchasers,'also reserve the right te share, connect with and make
use of the wutilicy lines, wires, pipes, conduits, . cable
televisions, sewers and drainage lines which may from time to time
be in or along the streets and roads or other areas of the Common
Propercies, FProperties, including the Leots, and other property

comprising Shoma Homes at Nautica Single Family Homes Complex.

The Declarant and Declarant's Permittees shall have an
easement in, on, over and agross the Properties, in ccnnection with
the development of Shoma Homes at Nautica Single Family Homes
Complex or any other projects which may be developed by Declarant
within the Shoma Homes at Nautica Single Family Homes Complex for

(1) construction, installaticn, maintenance, ingress to and egress
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from and the right to designate and use parking areas and share and
cap inte all storm and surface water collection and drainage
facilities, water, sewer and other utility lines, pipes, conduits,
flues, ducts, wires and cable television and other utility linesg
servicing or located on the Properties cor Shoma Homes at Nautica
Single Family Homes Complex, provided such easement and use does
not prevent or unreasonably interfere with the use of the
Propertieg as intended, and (i1i) pedestrian and vehicular ingress
to and eqress from all portions of the Properties across the
vrivate paved roads, and the use of said land areas (in common with
Owners) for any lawful purpose, and ({(iii) to erect, maintain,
repair and replace from cime to time one or more signs on the
Commor. Properties for the purposes of advertising the sale of
Dwelling Units upon all or any portion of Shoma Homes at Nautica
Single Family Homes Complex and the leasing of space in any such
Dwelling Unit and for the purpose of advertising the sale of
Dwelling Units which may be constructed by Declarant on land in the
vicinity of Shoma Homes at Nautica Single Family Homes Complex,
Declarant, Declarant's Permittees, 1its Successors, asgsigns,
invitees, licensees, contractors and employees reserve the right to
egstablish, grant and create easements for any additcional
underground electric, transformer, ampiifier, gas, cable
television, telephone, water, storm dréinage, sewer o©r other
utility lines and appurtenances in, under, over and/or through the
Propertiez or Shoma Homes at Nautica Single Family Homes Complex,
to releocate any existing utility, sewer and drainage easements in
any porticn of the Properties to hook up to, join in with or share
with any and all existing utilities' pipes, wires, and lines (for
the benefit of improvements upon nearby lands owned by Declarant

but not within Shoma Homes at Nautica Single Family Homes Complex)
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and to dedicate any or all of such facilities to any governmental
body, public benefit corporation or utility company 1f the
Declarant shall deem it necessgary or desirable for the proger
cperation and maintenance of the Properties or any porticn therecI
or for the general health or welfare of any Qwner, provided that
such additional utilities or the relocation of existing utilities
or the sharing of such utilities will not prevent or unreasonab.y
interfere with the use the Dwelling Units for dwelling purposes.
Any utility company or public benefit corporation furnishirng
services to the Properties, and the employees and agents of any
such company or corporation, shall have the right of access to the
Common Froperties in furtherance of such easements, provided such
right of access 15 exercised in such a manner as& not to

unreasonably interfere with the use of any Dwelling Unit,

Section 5. EASEMENTS FOR PEDESTRIAN AND VEHICULAR ACCESE. In
recognition that the plan for development of Shoma Homes at Nautica
Single Family Homes Complex contemplates the addition of the
balance of such complex not described by the Initial Declaratfion as
the Properties in phases, Declarant hereby grants and establishes
easements f[or pedestrian and vehicular ingress and egress over,
through, and across, the paved portions of the Common Properties in
favor of all other owners of dwelling units upen, cor of undeveloped
portions of, the balance of the lands composing Shoma Homes at

Nautica Single Family Homes Complex.
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ARTICLE XV.
WORKING CAPITAL FUND

At the time the Declarant sells and closes sach Lot to each
purchaser, such purchaser shall deposit a sum equal to two (2)
times such purchaser's menthly Association maintenance expense into
a working capital fund for the purposes of initial maintenance,
feservas, emergency needs, initial items, neon-recurring items,
capital expenses, permits, licenses and all utility deposits and
advance insurance premiums for insurance policies and coverages
pursuant to this Deglaration and the Exhibits attached hereto. All
of the foregoing expenses or itemg may be paid from the working
capital fund. If the Declarant has paid any of the foregoing
expenses or items, then any such expense or item shall be paid to
or reimbursed to the Declarant from the working capital fund. The
working capital fund may be commingled by the Association with any
of its other funds. In addition to the payment to be made by =ach
purchaser into a working capital fund of the Association, at the
time the Declarant sells and closes each Lot to each purchaser,
guch purchaser zhall deposit with the Master Association a sum to
be determined from time to time asg a Capital Contribution to the
Master Associaticn. If prior to Closing with any purchasexr on any
Lot, the Declarant has previously paid this capital ceontribution to
the Master Asscociation, then the Purchaser shall reimburse

Declarant at the time of Closing.
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ARTICLE XVI.
GENERAL PROVISIONS

. All provis:ions of

Section 1.
this Declaration shall, to the extent applicable and un.ess
otherwise expreszssly herein provided to the contrary, be construed
to be covenants running with the Lots, the Dwelling Units, the
Properties, and with every part thereof and interest therein, and
where expressly noted as being applicable thereto, with the lands
of Shoma Homes at Nautica Single Family Homes Complex and all of
the provisions herecf shall be binding upen and inure to the
benefit of the Declarant and subseguent owner(g) of the Lots and
Dwelling Units and Properties and where applicable, subsequent
owners of all or porticns of the balance of Shoma Homes at Nautica
Single Family Homes Complex not declared as or withdrawn from the
Properties, or any part thereof, or interest therein, and their
regpective heirs, perscrnal represgentatives, successors and assigns,
but the same are not intended to create nor shall they be construed
as creating any rights in or for the benefit of the general public,
unless specifically provided herein to the contrary.
Notwithstanding the foregoing or any provisions in the Deglaration
to the contrary, it is intended that with respect to any and all
easements granted pursuant to the provisions of thié Declaration,
in the event the same shall fail for want of a grantee in being or
for anvy other lawful reason, the same shall be and constitute,
covenants running and binding the real property in the manner
previously described pursuant to this Section. All present and
future owners and tenants and occupants of the Dwelling Units shall
be subject to and shall comply with the provisicons of this

Degclaration and such Articles, By-Laws and applicable rules and
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regulations as they may from time to time be amended. The
acceptance of a deed or conveyance of a Lot or Dwelling Unit, or
the entering intoc a lease of, or occupancy of any Dwelling Uni

shall constitute an adoption and ratification by such Owner, tenant
or oggcupant of the provisions of this Declaration, and the
Articlesz, By-Laws and applicable rules and regulations sf che
Agsociation, as they may be amended from time to time, including,
but net limited teo, a ratification of any attorney-in-fact provisos

contained therein.

Section 2. DURATION. The covenants and restrictlcns set
forth in the Declaration, as supplemented, shall run with and bind
the Shoma Homes at Nautica Single Family Homes Complex and/or the
Properties as the same may be supplemented from time to time, as
indicated, for a term of twenty (20} years from the date the
Initial Declaration has been recorded, after which time they shall
automatically extend for successive periods of ten (10) years.
This Declaration may be terminated by the recordation of an
instrument to that effect signed by &all Owners, Institutional
Mortgagees and any other mortgagees having an interest in all or

any porticn of Shoma Homes at Nautica Single Family Homes Complex.

Section 3. ENFORCEMENT. This Declaration, the Articles of
Incorporation and the By-Laws may be enforced by the Asscciaticon as

follows:

(a) Breach of any of the covenants or restrictions
contained in the Declaration, Articles or the By-Laws and the
continuation of any such breach may be enjoined, abated or remedied

by appropriate legal proceedings by any Owner, the Declarant, by
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the Association or the successors-in-interest of the Assoclation.

Any judgment rendered in any action or proceeding pursuant hereto
shall include a sum for attorneys' fees in an amount as the zourt
may deem reasonable, in favor of the prevailing party, as well as
the amount of any delinguent payment, late charges, Iinterest

thereon, costs of collection and court costs.

{b} The result of every act or omission whereby any
of the covenants or restrictions contained in this Declaratien, the
Articles or the By-Laws are violated in whole or in part is hereby
declared to be a nuisance, and every remedy allowed by law or
equity againgt a nuisance, either public or private, shall bhe
applicakle against every such result and may be exercised by any
Owner, Declarant and/or by the hAssociation or their

successors-in-interest.

(c} The remedies herein provided for breach cf the
covenants or restricticons contained in this Declaration, Articles
or in the By-Laws shall be deemed cumulative, and none <f such

remedies ghall be deemsed exclusive.

(d) The failure of the Association to enforce any of
the covenants contained i1in  this Declaration, the Magster
Declaration, Articles or in the By-Laws shall not constitute a

waiver of the Asscoclation's right to enforce the same thereaiter.

(e) A Dbreach of the covenants, conditions or
restrictions contained in this Declaration, the Articles or in the
By-Laws shall not affect or impair the lien or charge cf any

Mortgage made in good faith and for value on any Lot containing a
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Dwelling Unit, provided, however, that any subsequent Owner of such
Dwelling Unit shall be bound by said covenants, whether such

Qwner's title was acquired by foreclosure sale or otherwise.

Section. 4. SEVERABILITY. Invalidation of any one of the
provisions, covenants or restrictions by judgment or court order
shall in no way affect any other covenants, restrictionzs or

provisions which shall remain in full force and effect.

Section 5. INTERPRETATION. The provisions of this
Declaration shall be literally construed te effectuate its purpose
of c¢reating a uniform plan for the phased development of a
residential community and for the maintenance of Common Properties.
The article and section headings have been inserted for convenience
only, and shall not be considered or referred to in resolving
questions of interpretation or construction. Unless the context
requires a contrary construction, the singular shall include the
plural and the piural the singular; and the masculine, feminine and

neuter shall earch include the masculine, feminine ahd neutgr.

Section 6. AMENDMENTS. This Declaration may be amended by
the Association as follows: (a) by the affirmative vote or written
consent of the Owners holding not less than sixty-six and
two-thirds percent (66-2/3%) of the voting power of the Class A
Membership and the affirmative vote of the Class B Membership (so
long as the Class B Membership exists); or (b) by the affirmative
vote of the Class "B" Membership; provided, however, that no
amendment shall be permitted which has a material adversge effect
upon substantial rights of the Declarant or a First Mortgagee

without the prior written consent of the Declarant or Firsc
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Mortgagee, as appropriate. Without in any way limiting the
generalicy of clause (b) above, as long ag it is the Class B member
or owns one or more Lots, the Declarant shall have an absclute
‘right to make any amendments to this Declaration reguested or
required by the Federal National Mortgage Association, Federal Home
Loan Morctgage Corporation, Governmeant National Mortgage
Associatiorn, Veterans Administratibn, Federal Housing
Administration, or other governmental or gquasi-governmental body
which owns or expects Lo own one or more institutional mortgages or
insures or expects to jnsure the payment of one or more
institutiecnal mortgages or which is regquested or required by any
instituticonal mortgagee or prospective instituticonal mortgagee to
enhance the salability of institutional mortgages owned by 1t to
one or meore of the foregoing. Nothing gentained herein sghall
affect the right of the Declarant to make such amendments or
Supplemental Declarations as may otherwise be permitted herein.
Tne provisions of Section 1 of Article XIII shall be paramount and
superior te all provisions of this Section 6. Notwithstanding
anything in this Section € to the contrary and for so long as Class
B Membership shall exist, and in the event that a Dwelling Unit is
encumbered by an Insgitutional Mortgage which has been insured or
guaranteed by the Federal Housing Administration or the Veterans
Administration, the following actions shall reguire the prior
approval of either agency: annexation of additional lands to Shoma
Homes at Nautica Single Family Homes Complex, mortgage, dedication
or transfer of Common Properties; amendments to the Declaration,
provided, however, that such approval shall specifically not be
reguired where the amendment or other change is made to add or
declare as Lots or Common Properties any property identified in

this Declaration, or to correct errors Qr omissieons, or is required

LR 78

CGO0619dL 186230



by any governmental authority; or any merger, consolidation or

dissolution of the Association.

. Nothing contained

Section 7.
in this Declaration shall be deemed to be a gift or dedication of
all or any part of the Common Properties to the public, or for any

public use.

Section 8. CONSTERUCTIVE NOTICE AND ACCEPTANCE. Every person
who owns, occupies or acguires any right, title, estate or interestc
in or to any Lot or other portion of the Properties or Shoma Homes
at Nautica Single Family Heomes Complex does and shall be
conclusively deemed to have consented to and agreed to every
limitation, restriction, easement, reservation, conditieon and
covenant contained herein, whether or not any reference to these
restrictions 1s contained in the instrument by which such person

acguired an interest in such property.

Section 9. HNOTICES. Any notice permitted or reguired to be
delivered by Declarant or the Board of Directeors as provided herein
shall be in writing and may be delivered either personally or by
regular mail. If delivery is made by mail, it shall be deemed to
have been delivefed seventy-two (72) hours after a copy of the same
has been deposited in the United States mail, postage prepaild,
addressed to any person at the addrezs given by such person to the
Association for the purpose of service of such netice, or to the
residence of such person at Shoma Homes at Nautica Single Family
Homes Complex 1f no address has been given to the Association.
Such address may be changed from time to time by notice in writing

to the Asscociation. Notlces by Owners to the Declarant or Beard of
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Directors shall be by certified mail, return receipt reguested, and

shall only be deemed to have been given upon receipt thereof by the

Declarant or Board, as the case may be.

Section 10, EXECUTION OF DOCUMENTS. The Declarant's plan for
the development of Shoma Homes at Nautica Single Family Homes
Complex may reguire, from time to time, the execution of certain
documents reguired by the City of Pembrecke Pines, Broward County,
Florida, and/or other municipal cor quasi-municipal authorities
having jurisdicticon over Shoma Homes at Nautica Single Family Homes
Complex. To the extent that said documents require the joinder of
any or all Owners or Members, each cf said Owners and Members does
irrevocably give and grant to the Declarant or any of its officers,
individually, full power-cf-attorney to execute said documents as
his agent and in his place and stead. The foregoing grant shall
remain effective for so long as the Declarant has control of the

Board of Directors of the Association.

Section 11. NO _REPRESENTATIQNS OR WARRANTIES. No
representations or warranties of any kind, express or implied, have
been given or made by Declarant, Declarant's Permittees or 1its
agents or employees in ceonnection with any pertion of the Common
Properties, its physical condition, zecning, compliance with
applicable laws, fitness for intended use, or in connection with
the subdivision, sale, operaticon, maintenance, cost of maintenance,
raxes or regulation therescf, except as specifically and express set

forth in this Declaraticn.

DECLARANT has executed this Declaraticon on the date first

written above.
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Signed, sealed and delivered SHOMA DEVELOQPMENT CORP.,

1n/22§;z:esence of: a Flori rporation

By :
6:2”"“tziﬁ?i?ziangmf;;é S50 SHOJAEE, President

(CORPORATE SEAL)

STATE OF FLORIDA )

188
COUNTY OF MIAMI-DADE )

THE FOREGQOING Declaration of Covenants, Restrictions and
Eagsements was acknowledged before me this 3rd day of March, 19229,
by MASCUD SHOJAEE, as President of SHOMA DEVELOPMENT CORP., a
Florida corporation (Declarant) on behalf of the corperation who is
personally know to me.

WITNESS my hand and official seal in the State and County last
aforesaid on this 3rd day of March, 1999.
\f“\":_‘h_;__ - \ .H-.'_\,\“\. — ..
NOTARY PUBLIC

State of Florida at Large
My Commission Expires

' OFFICIAL NETAR? SEAL
MIRTA ABREU
NOTARY PUBLIC STATE OF FL.ORIDA
COMMBSION NO, CC760043

MY COMMISSION EXP. AUG. 102002 |
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JOINDER

SHOMA HOMES AT NAUTICA SINGLE FAMILY NEIGHBORHOOD ASSOCIATION,
INQ, a Florida corpeoration not for profit, hereby agrees to accept
all the benefits and all of the duties, responsibkilities,
obligations and burdens imposed upon it by the provisions of this
Declaration and Exhibits attached hereto.

IN WITHNESS WHEREQF, SHOMA HOMES AT NAUTICA SINGLE PFAMILY
NEIGHBORHOOD ASSOCIATION, INC., has caused these presents to he
signed in its name by its proper officers and its corporate seal to

be affixed this 3rd day of March, 1999.

SHOMA HOMES AT NAUTICA SINGLE
FAMILY EIGHBORHOQOQD

ASS0OCIATION, /INC.
a Florida/ngt-for-profit

@] corpora
Ck:‘?q/‘ag " - Ia}ft

yAsé SHOJAEE, President
s T B 7

Signed, sealed and delivered
in the presence of:

STATE OF FLORIDA )
)88

COUNTY OF MIAMI-DADE)

The foregeoing joinder was acknowledged before me this
oV day of = o , 19_"i- , by MASOUD SHOJAEE,

the President of SHOMA HOMES AT NAUTICA SINGLE FAMILY NEIGHBORHCOD
ASSOCIATION, INC., a Florida corporation not-for-preofit, on behalf

of said corporation who is personally known te me.

Ty e (b e

NOTARY PUBLIC
State of Florida at Large
My Commission Expires

FF¥ NOTARY SEAL
B2 MIRTA ABREU
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC760043
MYy COMMISSION EXE, AUG. 10,2002
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NationsBank, N.A. being the owner and holder of the mortgage
lien imposed by certain Mortgage dated October 22, 1998 and filed
for record in Official Records Book 28938 at Page 1939, of the
Public Records of BRroward County, Florida, encumbering all or

portiens of the real property described in the foregoing

Declaration of Covenants, Restrictions and Easements, hereby

consents to and joins in the filing of the said Declaration of
Covenants, Restrictions and Easements for Shoma Homes at Nautica
Single Family Homes.

Signed, sealed and delivered NationsBank, N.A.
in the presence of:

<
- ! T
E-‘-FC.-A.-'._ -'-"/'-' /"J oot €y BY'/‘
K e e rF ¢ et AT

-.:I-m;) A\ awae, Vice Presgident

Attest:

, Secretary
(CORPORATE SEAL)

STATE OF FLORIDA )

) 85:
COUNTY OF MIAMI-DADE)

The foreiufng instrument was acknowledged before me 5p I+
day  of i) 1999 by John O Niche ;:),

Vice Heoidentl of NationsBank, N.A., a Nactinnal ha jg qglgzgﬁfﬂ,
Eé*?ﬁfﬂt&eﬂq on behalf of the corporation. He/dahe is8 personally
known to me or has produced n JCL, {type of identification) A8
identification.

-NoTaffy PUBLIC, STEKTE OF FLORIDA

Ezobetin O Niskatis

(Print, Type or Stamp Commissioned Name of
Notary Public)

" ELIZAB
MY COMMlssm #CC 74607
EXPIRES: Juty 25, 2002

¥ Bonded Thru Notary Pubic Undawmers
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EXHIBIT "A"

LEGAL DESCRIPTICON OF
SHOMA HOMES AT NAUTICA SINGLE
FAMILY NEIGHBORHOOD ASSOCIATION

All of the lots and blocks in Parcels E and G of Nautica,
according to the Plat thereof, as recorded 1In Plat Book
lé4 Page 36 of the Public Records of Broward County,
Florida.
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EXHIEIT "B"
LIMITED COMMON PROPERTIES

NONE

21619dtie628



EXHIBIT QO
THE LOTS
All of the Lots located in all of the bleocks in Parcels

E and G of Nautica, acgording to the Plat thereof, as
recorded in Plat Book 164 Page 36 of the Public Records

of Broward County, Florida.

Jizdia

E1613d4t1¢623g



3AB325

EXHIRBIT "D"
THE COMMON FPROPERTIES

All Lots DESIGNATED AS "Tot Lots" in any blocks in
Parcels E and & of Nautica, according to the Plat
therecf, as recorded in Plat Book 164 Page 36 of the
Public Records of Broward County, Florida.
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ARTICLES OF INCORPORATION
oF

SHOMA HOMES AT NAUTICA SINGLE FAMILY
NEIGHEOQRHOQD ASSOCIATION, INC.

The undersigned subscribers, desiring to form a corperation
not-for-profit under Chapter 617, Florida Statutes, hereby adopt
the feollowing Articles of Incorporaticon.

ARTICLE T.

The name- of the corporation shall be Shoma Homes at Nautica
Single Family Neighborhood Association, Inc. (hereinafter referred
tao ag the "Association"). The initial address of the principal
office of the Association is 1321 S.W. 107 Avenue, Sulte 2104,
Miami, Florida 33174.

ARTICLE II.

Terms used herein shall have the meanings ascribed to them in

the Declaration referred to beleow, unless the context indicates
otherwise,

ARTICLE III.
The purposes for which the Association ig formed are:

1. Toc promote the common good, health, safety and general
welfare of all of the Owners;

2. To exercize all of the powers and privileges and to
perform all of the dutiez and obligations of the Association
arising from Shoma Homes at Nautica Single Family Homes Declaration
of Covenants, Restrictionzs and Easements (the "Declaration'") as
amended and supplemented from time to time and recorded in the
Public Records of Broward County, Florida (the definitions of which
are incorporated herein by raference);

3. To have and to exercise any and all powers, rights and
privileges, including delegation of powers as permitted by law,
which a corporation organized under Chapter 617, Florida Statutes,
may now or hereafter have or exercise.
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The foregoing statement of purposes shall be construed az a
statement both of purpcses and of powers, and such purposes and
powers in each clause shall not be limited or restricted by
_ reference or inference from the terms or provigions of any other
clause, but shall be broadly construed as independent purposes and
powers. Notwithstanding any of the above statements of purposes
and powers, the Association shall not to a substantial degree
engage in any activities or exercise any powers that are not in
furtherance of the primary purposes of the Association.

ARTICLE IV.

Every person or entity who 1s a record owner of a fee or
undivided fee interest in any Lot which is subject under the
Declaraticon to assesament by the Asscociation, including contract
sellers, but excluding persons or entities holding title merely as
security for performance of an obligation and excluding contract
purchasers, shall be a member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of a Lot
which is subject to assessment by the Asscociation. The membership
ghall also be divided into the classes set forth below.

The Association shall have two (2) classes of voting Members
ag Iollows:

Class. 2. (Class A Members shall originally be all
Cwners with the exception of the Declarant for so long as
there exists a Class B Membership. Class A Members shall
be entitled to one (1) vote for each Lot which iz subject
to assessment, as further provided in the Declaration or
any Supplemental Declaration. The Declarant shall become
a Class A Member with regard to Lots owned by the
Developer upon termination of the Developer's Class B
Membership as provided below.

Class. B. The Class B Member shall be the Declarant.
The Clasz B Member shall be entitled to three (3) votes
for each Lot owned by the Declarant. The Class R
Membership shall cease and be converted to Class A
Membership wupon the first to occur of any of the
following: (1) the arrival of December 31, 2005; (2) the
time at which total wvotes outstanding in the Class 3
Membership equal the total wvotes in the Class B
Membership; or (3) thirty (30) days after the Declarant
elects to terminate the Class B Membership; whereupon,

335323 2
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the Class A Members shall assume control of the
hssociation and elect the Board of Directors.

ARTICLE V.
The Association shall have perpetual existence.
ARTICLE VI.

The affairs of the Association shall be managed by a Beoard of
Directors of not less than three (3) persons.

The names and addresses of the members of the first Beoard of
Directors of the Asscciation (which shall be three), who shall hold
cffice until the first election thereafter are as follows:

Name Address

Masoud Shojaee 1321 SW 107 Avenue, Suite 2104
Miami, Florida 33174

Maria Lamas de Shojaee 1321 8W 107 Avenue, Suite 2104
Miami, Florida 33174

Tania M. Martin 1321 8SW 107 Avenue, Suite 210A
Miami, Florida 33174
Except for the first Board of Directors and unless otherwise
provided in the By-Laws, Directors shall be elected by the members
cf the Association at the annual meeting of the membership as
provided by the By-Laws of the Association, and the By-Laws may
provide for the method o©f voting in the election and for the
removal from office of Direbtars. Cnly members of the Association,
or authorized representatives, cofficers or employees of .corporate

members of the Declarant (or its general partner) may be Directors.
Members elected to the Board of Directors shall held office

until the next succeeding annual meeting of members, and thereafter

until cqualified successors are duly elected and have taken office.
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If a Director elected by the general membership shall for any

reagson cease to be a Director, the remaining Directors so elected
may elect a successor to fill the vacancy for the balance of the

unexpired term.

ARTICLE VII.

The Association shall have a President, a Vice President, a
Secretary and a Treasurer, and such other officers as the Board of
Directors may from time to time elect. One person may hold more
than one office, subject to the limitations set forth in the

By-Laws.

The officers of the Association, in accordance with applicable
provisions of the by-laws, shall be elected by the Board of
Directors for a term, the duration of which shall be one year, to
be extended until qualified successors are duly elected and have

Laken office.

The names and addresses of the first officers of the
Aggoclation, who shall hold office until successors are duly

elected and have taken office, shall be as follows:

President Mazoud Shojaee

Vice President Maria Lamas de Shojaee
Vice Pregident/

Secretary/Treasurer Tania M, Martin
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ARTICLE VIII.

The By-Laws of the Association may be made, altered, or
rescinded at any annual meeting of the Association, or any special
meeting duly called for such purpose, upon the vote of the Members
as provided in the By-Laws, except that the initial By-Laws of the
Association shall be made and adopted by the first Board of

Directors.

ARTICLE IX.

Amendments to these Artigles of Incorporation may be proposed
by a member of the Board of Directors of the Association or Menbers
of the Association helding thirty (30%) percent of the voting
rights in the Class A Membership. These Articles may be amended at
any annual meeting of the Association, or at any sgpecial meeting
duly called and held for such purpoge, on the affirmative vote of
seventy-£five (75%) percent of the entire membership present in
person or by proxy at a meeting at which a quorum is presenﬁ. For
so long as there shall exist Class B Membership, and if an
Instituticnal Mortgage which has been guaranteed by the Federal
Housing Administration or the Veterans Administration shall
encumber a Lot, the following actions ghall reguire the prieor
approval of either of such agency: annexation of additional
properties, mergers and consclidations, mortgaging of the Common
Properties, dedication of the Common Properties, dissclution and
amendment of the Artjicles of Incorporation. Evidence of such
approvals shall be in accordance with the provisions in the

Declaraticon, with regard to approvals by such administrations.
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ARTICLE X.

The name and addrezszs of the subscriber to these Articles of

Incorporation is:

Name Address

Masoud Shojaes 1321 SW 107 Avenue, Suite 210-A
Miami, FL 33174

ARTICLE XI.

The Association ghall indemnify any person Who was or 1s a
party or is threatened to be made a party to any threatened,
pending or contemplated action, suit or proceeding, whether civil,
criminal, administrative or investigative (other than an action by
or in the right of the Association) by reason of the fact that he
iz or was a director, employee, officer or agent of the
Association, against expenses (including attorney's fees and
appellate attorney's fees), judgments, penalties, fines and amounts
paid in sgettlement actually and reasconably incurred by him in
connectien with such action, suit or proceeding, unless (a) a court
of competent jurisdiction determines after all available appeals
have been exhausted or not pursued by the proposed indemnitee, that
he did not act in good faith or in a manner he reagconably believed
to be in, or not opposed to, the best interests of the association;
and, with respect to any criminal action or proceeding, that he had
no reasonable cause to believe his conduct was unlawful; and ()
such court further specifically determines that indemnification
should be denied. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction or upon a

plea of nolo contendere or its equivalent shall not, of itself,
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create a presumption that the person did not act in good faith and
in a manner which he reasonably believed to be in or not opposed to
the best interests of the Association, and with respect to any
criminal action or proceeding, had reasonable cause to believe that

his conduct was unlawful.

To the extent that a director, officer, employee or agent of
the Association has been successful on the merits or otherwise in
defense of any action, suit or proceeding referred to hereinabove
or in defense of any claim, issue or matter therein, he shall be
indemnified against expensezs (including attorney's fees and
appellate attorney's fees) actually and reasonably incurred by him

in connection therewith.

Any indemnification under the first paragraph of this Article
XI (unless ordered by a court) shall be made by the Assgociation
only as authorized in the specific case upon a determination that
indemnification of the director, officer, employee or agent ia
proper in the circumstances because he has met the applicable
standard of conduct set forth hereinabove. Such determinaticon
ghall be made (a) by the Board of Directors by a majority vote of
a guorum consisting of directors who were not partiesg to such
action, suit or proceeding, or (b} if such gquorum is not
obtainable, or, even if obtainable, if a guorum of dizinterested
directors so directs, by independent legal counsel in a written

opinion, or by a majority of the members of the Asscociation.
Expenses incurred in defending a c¢ivil or criminal action,

suit or proceeding may be paid by the Association in advance of the

final disposition of such action, suit or proceeding as authorized
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by the Board of Directors in the specific case upon receipt of an
undertaking by or on behalf of the director, officer, employee or
agent to repay such amount lese it shall ultimately be determined
that he is entitled to be indemnified by the Association as

authorized in this Article XI.

The indemnification provided by this Article shall not be
deemed exclusive of any other right to which those seeking
indemnification may be entitled under any By-Law, agreement, vote
of members or otherwise, both as to action in his official capacity
while holding such office or otherwise, and shall continue as to a
person who has ceased to be a director, officer, employee or agent

and shall inure to the benefit of the heirs and personal

representativez of such person.

The Association shall have the power to purchase and maintain
insurance on behalf of any perscn who is or was a director,
officer, employee or agent of the Association, or is or was
gserving, at the regquest of the Association, as a director, officer,
employee or agent of another corporation, partnership, joint
venture, trust or other enterprise, against any liability asserted
against him and incurred by him in any such capacity, or arising
out of his gtatus as such, whether or not the Association would
have the power to indemnify him against such liability under the

provigions of this Article.
ARTICLE XIT.

The initial registered office of this corporation shall be at

One Scoutheast Third Avenue, 28th Floor, Miami, Florida 33131. The
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initial registered agent for purposes of accepting service of

process shall be American Information Services, Inc.

ARTICLE XIII.

Upon dissolution of the Association, all of its assets shall
be conveyed to another non-profit corporation, unincorporated

association or public agency.

IN WITNESS WHEREQF, the said subscriber has hereto sget his
day of Il Ao , 1997

L

/anso SHOJAEE

Having been named to accept service of process
corporation, at the place designated in

hand this __ %

for the
above-stated this

Certificate, I hereby accept to act in this capacity and agree to

comply with the provisicons of said act relative to keeping cpen

said office.
American Information Services,

Inc.

B}ff'jz{éta?’T;§4~hf7gi;ﬂtgé£;t;
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¢

STATE OF FLORIDA )

) B&8:
COUNTY OF MIAMI-DADE)

I HEREBY CERTIFY that on this day before me,

authority,
the subscriber to the

the undersigned

personally appeared MASOUD SHOJAEE, to me known to be
Articles

Incorporation, and he

acknowledged bhefore me that he executed the same for the purpeszes

therein expressed.

WITNESS my hand and official seal at said Ceounty and State

this v . day of _=

My Commission Expires:

335323
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NOTARY PUBLIC

=

OFF SEAL
MIRYA ABREU
NOTARY PUBLIC STATE OF FLORIDA
COMMESION NO. CC750043

LMY COMMISERON EXP. AUG, 10,2002
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BY -LAWS
oF

SHOMA HOMES AT NAUTICA SINGLE FAMILY
NEIGHBORHOOD ASSOCIATION, INC.

ARTICLE I
DEFINITIONS

For convenience, these By-Laws ghall be referred to as the
"By-Laws" and the Articles of Incorporaticn of the Association as
the "Articles". The other terms used in these By-Laws shall have
the same definition and meaning as those set forth in the Declara-
tion of Covenants, Restrictions and Easgements for Shoma Homes at
Nautica Single Family Homes (the "Declaration of Covenants") as it
may be amended or supplemented from time to time unless herein
provided to the contrary, or unless the context otherwise requires.

ARTICLE II
LOCATION, PURPOSE AND POWERS

Section. l. The principal office of Shoma Homes at Shoma
Homes at Nautica Single Family Neighborhood Association, Inc., {(the
"Azsociation") shall initially be located at:

1321 W 107 Avenue, Suite 210-A
Miami, Florida 33174

or subseguently, at such other address as may from time to time be
designated by the Board of Directors. Notwithstanding the
principal office of the Association, meetings of members and the
Board of Directors of the Association may be held at such places
within the State of Florida, County of Broward, as may, from time
te time, be designated by the Board of Directors.

Section 2. The purpose for which the Association 1is
organized is to be a homeowners' association within the meaning of
the Declaration of Covenants and to manage the property and affairs
of the Common Properties as specified in the Declaration of
Covenants (and otherwlise discharge its duties thereunder}, and to
exercise all powers granted to it as a not-for-profit corporation
under the laws of Florida, these By-Laws, the Articles of Incorpo-
ration and the Declaration of Covenants; and to acgquire, hold
convey and otherwise deal in and with real and personal property in
its capacity as a homeowners' association.
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Section 3. The Association shall have all power granted to
it by law, the Declaration of Covenants, and as set forth in
Article II of the Articles of Incorporation.

Section 4. The Board of Directors shall have the powers
and duties necessary for the administration of the affairs of the
Common Properties and the discharge of its other responsibilities
under the Declaration of Covenants and may take all actions,
through the proper offices of the Association in executing such
powers, except such acts which by law, the Declaration of Covenants
or these By-Laws may not be delegated to the Board of Directors by
Owners. Such powers and duties of the Board of Directors shall
include without limitation {(except as limited elsewhere herein) the
following:

{a) Operating, repairing, maintaining and otherwise
managing the Common Properties.

(b) Determining the expenses regquired for the operaticn
of the Common Properties and the Association.

{c) Collecting the Agssessments, Special Assessments,
Reconstruction Assessments, Capital Improvements Assessments and
fees from Ownerzs as specified in the Declaration of Covenants.

(d) Employing and dismissing the personnel necessary for
the maintenance and operation of the Common Properties.

(e) Adopting and amending rules and regulations
concerning the details of the operation and use of the Properties,
as provided herein and subject to rights of usage granted in the
Declaration of Covenants.

(£) Maintaining bank accounts on behalf of the Associa-
tion and designating the signatories reguired therefor.

(g) Purchasing, leasing or otherwise acgquiring Lots or
other property in the name of the Association or its designee.

(h) Purchasing Lots or other property at foreclosure or

other judicial sales, 1in the name of the Association or its
designee.
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(i} Selling, leasing, mortgaging, or otherwise dealing
with Lots or other property acquired by and subleasing Dwelling
Units leased by the Aszsociation or its designee,

(3} Organizing corpeorations to act as designees of the
Association in acquiring title to or leasing Lots or other
property.

{k) Obtaining and reviewing insurance for the Properties
ag reguired by the Declaration of Covenants, for the Association,
and for the Board of Directors.

{l) Making repairs, additions, restorations and
improvements to or alteraticons of the portions of the Properties as
required or necessary to the discharge of its duties in accordance
with the provisions of the Declaration of Covenants or after damage
or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings.

(m) Enforcing obligaticons of the Owners, allocating
profite and expenses and taking such other actions as shall be
deemed necessary and proper for the sound management of the Common
Properties and its functions as specified in the Declaration of
Covenants.

(n) Levying fines or taking other actions against the
Owners for vieclations of the Declaration of Covenants or violations
of the rules and regulations éstablished by the Association to
govern the conduct of the Owners their guests or invitees.

(o) Borrowing money on behalf of the Association when
required in connection with the operation, care, upkeep and
maintenance of the Common Properties or the acguisition of
property, and granting mortgages and/or security interests on
Association property.

(p) Contracting {(if the Board in its scle discretion so
desires) for the management of the Common Properties and Improve-
ments and delegating to such contractor such powers and duties of
the Board of Directors as the Board may deem appropriate under the
clrcumstances, except those which may be required by the Declara-
tien of Covenants and these By-laws to be approved by the Board of
Directors and members of the Association; contracting for the
management or operation of portions of the Common Properties
susceptible to separate management or operation; and granting
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concessions for the purpose of providing services to the Owners. In
exercising this power, the Association may contract with affiliates
of itself and the Declarant.

{gq) Allowing use of the Common Properties by Declarant
or Declarant's Permitteses in accordance with the terms and
provisions of the Declaration of Covenants.

{r} Exercising (i) all powers specifically set forth in
the Declaration of Covenants, the Articles of the Association and
these By-Laws, (ii) all powers incidental thereto, and (iii) all
other powers of a Florida corporation not-for-profirt.

ARTICLE IIX
MEMBERSHIP

Section. l. Membership of the Asgsociation is as set forth
in Artiecle IV of the Articles of Incorporation of the Association.

Section 2. Members are subject to the payment of Assess-
ments or fees levied by the Association in accordance with the
terms and provisions of the Declaration of Covenants and, without
limiting the generality of the foregoing, Article VII thereof.

Section 3. The Association shall have two (2) classes of
voting Members as provided in Article V of the Declaration of
Covenants.

Section 4. Unless otherwise expressly provided in these
By-Laws or the Declaration of Covenants, any action which may be
taken by the Association may be taken by a majority of a quorum of
the Members of the Association.

Section 5. Except as otherwise provided in these By-Laws,
the Articles c¢f Incorporation, or the Declaraticon of Covenarnts, the
presence in person or by proxy of at Jleast thirty-three and
one-third (33 1/3%) percent of the Members of the Association
entitled to vote shall constitute a guorum of the Membership.
Members present at a duly called or held meeting at which a guorum
is present may continue to do business until adijournment, notwith-
standing the withdrawal of enough Members to leave less than a
gquorum, In the event, however, that the required gquorum is not
presenc, another meeting may be called subject to the same notice
requirement, although the reguired gquorum at the subsequent meeting
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shall remain thirty-three and one-third (33 1/3%) percent of the
total Members of the Association entitled to vote.

Section 6. Votes may be cast in person or by proxy.
Proxies must be in writing and filed with the Secretary at least
twenty-four (24) hours before the appointed time of each meeting.
Every proxy shall be revocable and shall automatically cease after
completion of the meeting for which the proxy was filed and upon
conveyance by the Member of the fee simple title of his Unit.

SBection 7. Vote distribution shall be in accordance with
Section 2 of Article V of the Declaration of Covenants.

ARTICLE IV
BOARD OQF DIRECTORS

Section 1. Initially, there shall be a minimum of three
(3) directors of the Association who shall be elected annually at
the annual meeting of . the Members but, from time to time, without
amendment herecf, the number of directors may be increased by a
vote of the members of the Asspciation as hereinafter provided.
After termination of Class B Membership and the election of a
majority of the Directors by members other than Declarant, there
shall net be less than three (3) nor more than nine (%) Directors.

Saction 2. Election of the directors shall be conducted in
the following manner:

{a) Election of directors shall be held at the annual
members' meeting except as provided herein to the contrary.

(b) Nominations for directors and additiconal director-
ships created at the meeting may be made from the floor.

(c) The election shall be by written ballot (unless
dispensed with by a majority consent of the Units represented at
the meeting) and by a plurality ©f the votes cast, each person
voring being entitled to cast his votes for each of as many
nominees ag there are vacancies to be filled. There shall be no
cumulative voting.

(d) Except as to vacancies regulting from removal of
Directorxs by members, vacancies in the Board of Directors occurring
between annual meetings of members shall be filled by the remaining
Directors provided that all vacancies in directorships to which
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Directors were appointed by the Declarant pursuant to the provi-
sions of subdivision (f) hereof shall be filled by the Declarant
without the necessity of any meeting.

(e) Subject to the rights of Declarant set forth in
Section 13 hergof, any director may be recalled and removed from
pffice with or without cause by the vote or agreement in writing by
a majority of all Owners. A special meeting of the Owners to
recall a director or directors may, subject to the rights of
Daeclarant set forth in Section 2(f) and 13 herecf, be called by ten
(10%) percent of the Owners giving neotice of the meeting as
required for a meeting of Owners and the notice shall state the
purpose of the meeting. The vacancy in the Board of Directors so
created shall be filled by the members of the Asscciation at the
game meeting unless such director was appeointed by the Declarant,
in which case the Declarant shall appoint another director without
the necessity of any meeting.

(f) Provided, however, that until a majority of the
Directors are elected by the members other than the Declarant,
neither the first Directors of the Association nor any Directors
replacing them, nor any Directors named by the Declarant, shall be
subject to removal by members other than the Declarant. The
first Directors and Directors replacing them may be removed and
replaced by the Declarant without the necessity of any meeting.

Section 3. The first meeting of the duly elected Board of
Directors, for the purpose of organization shall be held promptly
afrer the recordation of the Declaration of Covenants, provided the
majority of the members of the Board elected are present. Any
action taken at such meeting shall be by a majority of the Board
members present. If the majority o©f the mempbers of the Board
elected shall fail to elect officers, the meeting of the Board to
elect offjcers shall then be held within thirty (30) days thereaf-
ter upon three (3} days' notice in writing to each member of the
Board elected stating the time, place and object of such meeting.

Section 4. Regular meetings of the Board of Directors may
be held at such time and place as shall be determined, from time teo
time, by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail, telephone
or telegraph, and shall be transmitted at least three (3) days
pricr to the meeting. Regular meetings of the Board of Directors
shall be open to all Owners and notice of such meetings shall be
posted consplcuously on the Common Properties at least forty-eight
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{48) hours in advance for the arttention of the members of the
Association, except in the event of an emergency, provided however

that the Owners shall not be permitted to participate and need not
be recognized at any such meeting.

Section 5. Special meetings of the Board of Directors may
be called at any time by the President or by any two (2) members of
the Board and may be held any place or places within Broward
County, Florida; and at any time. Notice of Special Meetings shall
be given to Owners in the manner regquired for regular meetings,
provided that Owners shall not be permitted to participate and need
not be recognized at any such meeting.

Section 6. Notice of each special meeting of the Board of
Directors, stating the time, place and purpose therecf, shall be
given by or on behalf of the Preszident or by or on behalf of the
Secretary or by or on behalf of any two (2) members of the Board teo
each member of the Board not less than three (3) days by maill or
one (1) day by telephone or telegraph prior to the meeting.
Special meetings of the Beoard may alsoc be held at any place and
time without notice to directors by unanimous waiver of notice by
all the directors.

Section 7. Any director may waive notice of a meeting
before or after the meeting and that waiver shall be deemed
equivalent to the due receipt by said Director of notice.
Attendance by any director at a meeting shall constitute a waiver
of notice of such meeting except when his attendance is for the
express purpose of objecting at the beginning of the meeting to the
transaction of business because the meeting is not lawfully called.

Section 8. A guorum at a directors' meeting shall consist
of a majority of the entire Board of Directors. The acts approved
by a majority of those present at a meeting at which a guorum is
present shall constitute the acts of the Board of Directors, except
when approval by a greater number of directors is specifically
required by the Declaration of Covenants, the Articles or these
By-Laws.

Section 9. If, at any proposed meeting of the Board of
Directors, there is less than a guorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum is present. At any newly scheduled meeting, any business
that might have been transacted at the meeting as originally called
may be transacted without further notice.
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Sectiop 10. The joinder of a director in the action of a
meeting by =igning and concurring in the minutes of that meeting
shall constitute the presence of that director except for the
purpose of constituting a guorum.

Section 11. The presiding officer o©of the directors!
meetings shall be the Chairman of the Board, or his designees, 1if
such an officer has been elected; and if none, the President shall
preside (or may designate any other person to preside}. In the
absence of the presiding officer, the directors present may
designate any person to preside.

Section 12. A director may receive compensation for any
gervice rendered to the Association should the Board of Directors
approve or designate the same, the vote of the director seeking
such compensation not being counted.

gegtiop 13.

{a) Notwithstanding anything to the contrary contained in
this Article IV or otherwise, the Declarant shall have the right to
appoint or direct that there be elected gpecific directors of the
Association until such time as Class B Membership terminates in
accordance with Section 1 of Article V of the Declaration of
Covenants.

(b) Within sixty (60) days after Unit Owners other than
the Declarant or a successor are entitled to elect or appeint a
member or members of the Board of Directors, the Association shall
call and give not less than thirty (30) days nor more than forty
(40) days notice of, a meeting of the Cwners for this purpeose. The
meeting may be called and the notice may be given by any Owner if
the Association fails to do so.

(c) The Declarant may waive or relincuish in whole or in
part any of its rights toc appoint or elect cone or more of the
Directors it is entitled to appoint or elect.

(d) This Article IV, Section 13 shall not be modified or
amended without the consent of the Declarant so long as the
Declarant shall in accordance with the terms of these By-Laws have
the right to appoint or cause to be elected any Directors.
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ARTICLE V
OFFICERS

Section 1. Any officer may be removed at any time by the
affirmative vote of a majority of the Board of Directors at any
duly called regular or special meeting of the Board.

Section 2. The President shall be the chief executive
officer of the Asscciation. The President shall preside {or
designate a Chairman to preside} at all meetings of the Members of
the Association and of the Board of Directors. He shall have the
general powers and duties of supervision and management of the
Association which usually pertain to his office, and shall perform
such duties as usually pertain to such office or as are properly
regquired of him by the Board of Directors. In the absence or
disability of the President, the Vice-President shall perform the
duties and exercise the powers of the President. The Secretary
shall issue notice of all meetings of the Membership of the
Association and the Directors where notices of such meetings are
reguired by law or in these By-Laws. He shall keep the minutes of
the meetings of the Membership and of the Beoard of Directors.

Sec¢tion 3. The Treasurer shall have the care and custody of
all the monies and securities of the Association. He shall enter
on the books of the Association, to be kept by him for that
purpose, full and accurate accounts of all monies received by him
and paid by him on account of the Asscciation. He shall sign such
instruments as reguire his signature and shall perform all such
duties as usually pertain to his office or as are properly required
of him by the Board of Directors.

Section 4. Cne person may hold more than one office.

ARTICLE VI
RESIGNATION, VACANCY, REMOVATL
Section 1. Any director or officer of the corpeoration may
resign at any time, by instrument in writing. Resignation shall

take effect at the time specified therein and if no time is
specified, at the time of receipt by the President or Secretary of
the corperatiomn. The acceptance of a resignation shall not be
necessary to make it effective.

Section 2. When a vacancy occurs on the Board, the vacancy
shall be filled by the remaining members of the Board at theilr next
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meeting by electing a person whe shall serve until the next annual
meeting of members at which time a director will be elected to
complete the remaining pertion of the unexpired term.

Section 3. When a wvacancy occurs in an office for any
cause before an officer's term has expired, the office shall be
filled by the Board at its next meeting by electing & person to
serve for the unexpired term or until a successor has been elected
by the Assogiarion.

Section 4. A majority of the members of the Asscciation
present at any regular meeting or special meeting at which a gquorum
is present and duly called at least in part for the purpose of
removing a director or officer may remove any such director or
officer for cause affecting his ability or fitness to perform his
duties.

Section 5. Officers and directors of the Association shall
be indemnified to the full extent provided by Florida law and in
Article XI of the Articles of Incorporation.

ARTICLE VII
MEETINGS OF MEMBERS

Sectien 1. The regular annual meeting of the Members shall
be held in each year beginning in the year in which the Declaration
of Covenants is recorded, at such time, date and place as shall be
determined by the Board of Directors, but no later than thirteen
(13) months from the date of the previous annual meeting.

Section 2. Special meetings of the Members for any purpose
may be called at any time by the President, the Vice President, the
Secretary or Treasurer, or by any two or more Members of the Board
of Directors, or upon written requests of the Members who have a
right to vote one-fourth of all votes of the entire Membership
including Class "B" Member votes (while such veoting class shall
exist) .

Section 3. Notices concerning meetings held in accordance
with the above shall be given to the Members by sending a copy of
the notice by mail, postage thereon fully paid, to the addresses
appearing on the records of the Association. The post office
certificate shall be retained as proof of such mailing. Each
Member shall register his address with the Secretary, and notices
of meetings shall be mailed to him at such address. Notice shall
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be posted in a conspicuous place on the Common Properties at least
fourteen (14) days in advance of the meeting and shall set forth
the general nature of the business to be transacted provided,
however, that if any business of any meeting shall involve any
action governed by the Articles of Incorporation or Declaration of
Covenants, notice shall given or sent as therein provided,
Recitaticn in the minutes of a meeting that the meeting was held

pursuant to notice properly given shall be evidence that such
notice was given.

Section 4. The presence in person or by proxy at the
meeting of Members entitled to cast thirty-three and one-third
(33-1/3%) percent of the votes shall constitute a guorum for any
action governed by these By-Laws.

Sectign 5. Any Member may give to a specified Board of
Director or to any cother Member a proxy to vote on behalf of the
absent Member at any meeting. Such proxy shall be in writing,

shall be signed by the absent Member and filed with the Association
prior to or at the meeting. The proxy shall be effective only for
the specific meeting for which it is originally given. It will be
revocable at the pleasure of the Owners executing it if revoked by
a duly delivered written notice thereof.

Section &. The acts approved by a majority of the votes
present in person or by proxy at a meeting at which a quorum shall
have been attained shall be binding upon all Owners for all
purposes except where otherwise provided by law, the Declaration of
Covenants, the Articles of Incorporation or these By-Laws. As used
in these By-Laws, the terms "majority of the Unit Owners" and
"majority of the members" shall mean those Owners having more than
fifty (50%) percent of the then total authorized votes present in
persen or by proxy and voting at any meeting of the Owners and at
which a guorum shall have been attained.

ARTICLE VIII
BOOKS AND RECORDS: DEPOSITORIES: FISCAL YEAR

Section 1. The books, records and papers of the Associa-
tion  shall be subject to the inspection of any Member of the
Association during normal business hours provided such Member has
submitted a prior written reguest therefor and set forth therein
the basis for such reguest.
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Section 2. The funds of the Association shall be deposited
in a bank or banks or in a state or federal savings and loan
agsociation in Palm Beach, Broward, or Dade County, Florida. Such
deposits shall be to an account of the Association under resolu-
tions approved by the Bpard of Directors and the funds deposited
shall be withdrawn only over the signature of the Treasurer and
countersigned by the President or Vice President. Said funds shall
be used only for corporate purposes.

Section 2. The Asgscciatien shall maintain accounting
records according to generally accepted accounting principles.
Such records shall include an account of receipts and expenditures;
an account for each Owner which shall designate the name and
address of the Owner, the amount of each Assessment and fee, the
due dates and amount of each Assegsment and fee, the amounts paid
upon the account and the balance due; and a register for the names
of any mortgage holderz or lien holders who have notified the
Association of their liens, and to which lien heolders the Associa-
tion will give notice of default upon request by such lien holders.
The Association shall furnish a reasconable written summary of the
foregoing to each Owner at least annually. The Board <f Directors
shall present at each annual meeting of the Association members a
full and clear statement of the business and condition of the
Aeosgociation.

ARTICLE IX
ADMINISTRATIVE RULES AND REGULATIONS

The Board of Directors may from time to time adopt rules and
regulations governing the details of the operaticon of and as are
designed to prevent unreasonable interference with the use of the
Properties by the Members in accordance with the Declaration of
Covenants. '

ARTICLE X
VIOLATIONS AND DEFAULTS

In the event of a violation (other than non-payment of an
Assessment or fee by an Owner) of any of the provisions of the
Declaration of Covenants, these By-Laws, the Rules and Requlations
of the Association or the Articles of Incorporation of the
Agsociation, the Assoclation, after reasconable notice to cure not
to exceed fifteen (15} days, shall have all rights and remedies
provided by law and in the Declaration of Covenants including
without limitation {and such remedies shall or may be cumulative)

135323 12
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the right to sue for damages, the right to injunctive relief and,
in the event of a failure to pay Assessments or fees, the right to
foreclose itsg lien provided in the Declaration of Covenants. In
every such proceeding the Owner at fault shall be liable for courc
costs and the Association's reasonable attorney's fees, If the
Assocliation elects to enforce its lien by foreclosure, the Owner
shall be required to pay a reasonable rent for his Lot together
with Dwelling Unit thereon during the litigation and the Associa-
tion shall be entitled to the appointment of a receiver to collect
such rent. A suit to cellect unpaid Assessments or fees may be

prosecuted by the Association without waiving the lien securing
such unpaid Assessments or fees,

ARTICLE XX
OBLIGATIONS QF OWNERS

Section 1.

{a) All Owners are obligated to pay, in accordance with
the provisions of the Declaration of Covenantez, all Assessments
imposed by the Association to meet all expenses of the Association,
which may include, without limitation, liability insurance policy
premiums and insurance premiums for policies te cover repair and
reconstruction work in case of hurricane, fire, floocd or other
hazard, as more fully provided in the Declaration of Covenants.

(b) All delinguent Assessments shall be enforced,
collected or foreclosed in the manner provided in the Declaration
of Covenants, including, without limitation, Article VII thereof.

Section 2. All plans for alterations and zrepair of
Improvements to the Properties must receive the prior written
consent of the Board and otherwise comply with the provisions for
architectural control in the Master Declaration.

ARTICLE XII
AMENDMENT OF BY-LAWS

Except where the Declaration of Covenants or the Articles of
Incorporation provide otherwise, these By-Laws may be amended in
the following manner:

{a) Notice of the subject matter of a proposed amendment
shall be included in the notice of a meeting at which a proposed
amendment is to be considered.

115323 13
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(b) A resolution for the adoption of a proposed amendment may
be proposed by a majority of the Board of Directors or by not less
than one-third (1/3rd) of the members of the Association.
Directors and members not present in person or by proxy at the
meeting considering the amendment may express their approval in
writing, provided that such approval is delivered to the Secretary
prior to the commencement of the meeting.

The approval must be:

(1) by not less than two-thirds (2/3rds) of the
total votes of the members of the Association, except that the
Declarant shall have the right to wveto amendments while the Class
"B" Membership existe; or

(2) by not less than one hundred (100%) percent of
the entire Board of Directors.

(¢) No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any
rights, benefits, privileges or priorities granted or reserved to
the Declarant or mortgagees of Units without the consent of the
Declarant and said mortgages in each instance. No amendment shall
be made that is in conflict with the Articles of Incorpeoration or
the Declaration of Covenants.

(d) A copy of each amendment shall be attached to a certifi-
cate certifying that the amendment was duly adopted as an amendment
of the By-Laws which certificate shall be executed by the President
or Vice-President and attested by the Secretary or Assistant
Secretary of the Azssociation with the formalities of a deed or by
the Declarant alone if the amendment has been adopted consistent
with the provisions of the Declaration of Covenants allowing such
action by the Declarant. The amendment shall be effective when
stated therein.

ARTICLE XIII
FISCAL MANAGEMENT

The Beard of Directors shall from time to time, and in
accordance with its rights and duties under Article VII of the
Declaration of Covenants, prepare a budget for the Association
(which shall detail all accounts and items of expenses), determine
the amount of Assessments payable by the Owners to meet the
expenses of the Associaticon, and allocate and assess such expenses

335323 14
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among the Owners in accordance with the provisions of the Declara-
tion of Covenants. The adopticn of a budget for the Association
shall comply with the terms and provisions of Article VII of the
Declaration of Covenants.

ARTICLE XIV
MORTGAGEES

Section 1. An Owner who mortgages his Lot shall notify the
Azggociatiecn by notice to the Secretary of the Board of Directors of
the name and address of his Mortgagee. The Associaticon shall
maintain such information in a book entitled "Mortgagees of Lots".
Any such Owner shall likewise notify the Association as to the
release or discharge of any such mortgage.

Section 2. The Board of Directors of the Assoclation
shall, at the request of a Mortgagee of a Lot, report any unpaid
assessments due from the Owner of such Lot in accordance with the
provisions of the Declaration of Covenants.

Section 3. The Beoard of Directors of the Association shall
fully protect, enforce and comply with the rights of institutional
first mortgagees as more particularly set forth in Article XII of

.the Declaration of Covenants,

ARTICLE XV
MEANING OF TERMS

All terms appearing herein which are defined in the Declara-
tion <f Covenants shall have the same meanings as are applied to
such terms in the Declaration of Covenants.

ARTICLE XVI
CONFLICTING PROVISIONS .

In case of these By-Laws conflict with any provisions of the
laws of the State of Florida, such conflicting By-Laws shall be
null and void upon final court determination to such effect, but
all other By-Laws shall remain in full force and effect. 1In case
of any conflict between the Articles and these By-Laws, the
Articles shall contrecl; and in the case of any conflict between the
Declaration of Covenants and these By-Laws, the Declaration of
Covenants shall control.
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ARTICLE XVII
MISCELLANEQUS

Sgction 1. The Beard of Directors may authorize any
officer or officers agent or agents, to enter into any contract or
execute any instrument in the name and on behalf of the Association
and such authority may be general or confined to specific in-
stances; and unlegs so authorized by the Board of Directors, no
officer, agent, committee member, or employee shall have any power
or authority to bind the Association by any contract or engagement
or to pledge its credit or to render it liable for any purpose or
in any amount.

Section 2. The Association shall keep in its office for
the transaction of business the original or a copy of these By-Laws
ag amended or otherwise altered to date certified by the Secretary,
which shall be open to inspection by the Owners and ail First
Mortgagees at all reasonable times during office hours.

Section 3. The fiscal year of the Association shall be
determined by the Board of Directors and having been so determined,
shall be subject to change from time to time as the Board of
Directors shall determine in accordance with the Declaration of
Covenantsg,

Section 4. The Association shall keep and maintain in its
office for the transaction of businesz a book containing the name
and address cf each Member. Termination or transgfer of ownership
of any Lot by an Owner shall be recorded in the book, together with
the date on which such ownership was transferred in accordance with
the provisions of the Declaration of Covenants

The fqregoing were adopted as the By-Laws of SHOMA HOMES AT
NAUTICA SINGLE FAMILY NEIGHBORHOOD ASSOCIATION, /INC., a corporation

not-for-profit, under th? laws of the Stateg of Florida '

day of [ lwieh , 189

% /
,“wﬂm' MASGUD JHOJAEE, President
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ACTION OF DIRECTORS WITHOUT A MEETING, OF THE
BOARD OF DIRECTORS OF SHOMA HOMES AT NAUTICA
SINGLE FAMILY NEIGHBORHOOD ASSQOCIATION, INC.
A FLORIDA NOT-FOR-PROFIT CORPORATION

Pursuani to Section 617.0821 of Florida Statutes, the undersigned being all of the duly elected
Directors of Shoma Homes at Nautica Single Family Neighborhood Association, Inc. ("Corporation”),
hereby adopt, by this written aclion in lieu of a meeting, the following resolution with the same force
and effect as 1f it had been unanimously adopted at a duly convened meeting.

WHEREAS, the current Board of Directors of the Corporation is composed of Masoud
Shojaee, Maria Lamas de Shojace, and Tania M. Martin; and

WHEREAS, Masoud Shojaee and Maria Lamas de Shojaee desire 1o resign from their positions
on the Board of Directors as well as from their positions as Officers;

WHEREAS, the current Board of Directors, and the Declarant desire to, simultaneous with the
resignation of the foregoing Directors and Officers, elect Melissa Sires-Garcia and Maria Lourdes
Allepguc to fill the vacant positions created by the resignations.

NOW THEREFORE BE IT RESOLVED, (hat the Corporation and Declarant hereby accepts
the resignations of Masoud Shojaee and Maria Lamas de Shojace as Directors and Officers of the
Corporation and they are hereby removed from their respective offices effective as of the date of this
written Action; and

FURTHER RESQLVED, that the Corporation and Declarant hereby appoints the following
individuals as Directors and Officers of the Corporation effective ag of the date of this written Action
to scrve until their successors are duly elected and qualified or their earlier death, resignation or
removal: (a) Melissa Sircs-Garcia, President/Director; (b) Tania M. Martin, Vice President and
Treasurcr/Director; (¢) Maria Lourdes Allegue, Secretary/Director.

IN WITNESS WHEREOF, the undersigned being all of the Directors and Declarant have
caused this congent to be executed as of the Q ﬁ;l ' day of  {nfther— , 2000,
. -f—ﬁ

ELOPMENT CORP.

DIRECTORS:

MAS?‘UD SIIOJAEE, President SIRES-GARCIA

(f s U Uit

TANIA M. MARTIN

JF.‘"/J--... i
Ay 1 ey

ARTA y}ﬁRbES LEGUE

MI56d985;1



APPOINTMENT TO THE ARCHITECTURAL CONTROL
COMMITTEE OF SHOMA HOMES AT NAUTICA SINGLE FAMILY
NEIGHBORHOOD ASSOCTATION, INC.

PURSUANT to Article IX of the Declaration of Covenants, Restrictions and Easements For
shoma Homes at Nautica Single Family Homes ("Declaration"); Shoma Development Corp., a

Florida corporation ("Declarant"); hereby appoints the following individuals as members of the
Architectural Control Committee, effective as of October _ 27 , 2000:

1. Melissa Sires-Garcia
2. Tania M. Martin
3. Marta Cruz

SHOMA DEVALOPMENT CORP., a Florida
corporatign e

MI564835,]



Qctober 4, 2000

Board of Directors

Shoma Homes at Nautica Single Family
Neighborhood Association, Inc,

1321 SW 107 Avenue, Suite 210A
Miami, Florida 33174

Re:  Letter of Resignation

Dear Board Membcts:

Please be advised that I hereby resign effective immediately as a member of the board of
directors and from all positions as an officer of Shoma Homes at Nautica Single Family
Neighborhood Association, Inc.

Very truly yo s,

i

/'fn __..--""_F----- -

/

/

M?G/OUT@
,
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October 4, 2000

Board of Direclors
Shoma Homes at Nautica Single Family
Neighborhood Association, Inc.
1321 8W 107 Avenue, Suite 210A
Miami, Florida 33174

Re:  Letter of Resignation
Dear Board Members:

Please be advised that 1 hereby resign effective immediately as a member of the board of
directors and from all positions as an officer of Shoma Homes at Nautica Single Family
Neighborhood Association, Inc.

Very truly yours,

. o Sigee

ARIA LAMAS DE SHOJAEE

MIGEdR8d;1



APPOINTMENT TO THE BOARD OF
DIRECTORS OF

SHOMA HOMES AT NAUTICA SINGLE FAMILY NEIGHBORHOOD
ASSOCIATION, INC.

PURSUANT to Article TV, Section 2 of the By-Laws of Shoma Homes at Nautica Single
Family eighborhood Association, Inc., Shoma Development Corp. a Florida corporation, as
Declarant, hereby appoints the following individuals, as members of the Board of Directors of
Shoma Homes at Nautica Single Family Neighborhood Association, Inc., effective as of October

2000:

—

SHOMA DEVFLOPMENT CORP.
a Florida cgrpgration -~
-

7/Axoud Shojace, President

By:

MISGS4G2: ]
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FTAJREIH&IIEPAJ?Th!EbﬂFCH?SHH&EE
Ratherine
Barratary of State
March 15, 1989

BKERMAN, SEWTERFITT & EIDSON, P.A.

SURJECT: SHOMA HOMES AT MNAUTICA SINGLE FAMILY HEYGEBORACODR ASBOCTATION,
ING.
REF: WA900Q006200

Wa raceived your electronically transmitted documant. However, the
document has not been filed. Please make the following ceorrections and
refax the complete document, including the «leccronic filing covar sheer.

You mast l1ist the corporation’s pr;n:ipal office zadfor a muiling address
in cthe docunent. .

PLEASE NOTE, WBOEVER SICNED AS REGISTERED AGENT FOR AMERICAN INFORMATION
SERVICES, INC., NEEDS TO ADBD THEEIR CAPACITY UNDER THE SIGNATURE.

If you nave any further guestions concerning vour document, pléase czll
{B58) 487=-E%28.

Michelle Milligan FAX pud. #: HS9DLQ005095
Document Spocialist Letter Nunber: 489A00012312

Division of Corporations - P.O. BOX 6327 “Tallahoszes, Florida 82314
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99 MAR IS M 8 37

SECRETARY CF STATE
ARTICLES OF INCORFORATION TALLAH:‘:SES?.E.FLU?EIDA

(=)

SHOMA HOMES AT MAUTICA SINGLE FAMILY
METGHBORBOOD ASSOUTATION, INC,

The undersigned subsceribers, desiring to form & corparatien
not-for-profit under Chapter 617, Florida Statutes, hereby adopt
the following Arrvicles of Incorporarion.

ARTICLE I.

The name of the <orporation shall be Shoma Homes at Nautica
8ingle Family Neighborhood Association, Inc. (hereinafter referred
to as the "Asscciation®). The initial address of the principal
office of the Assgeiation 312 1321 S5.W. 107 Avenpe, Suive 2103,
Miami, Florida 33174.

ARTICLE II.

Terms used herein shall have the meanings ascribad to them in
the Declaratioh referred to below, unless the connexrt indicares
ptherwize,

ARTICLE ITXI.
The purposes for which the Association 1s formed are:

1. To promote the common good, health, safety and general
welfare of all of the Qwners;

2. To exercise all of the powers and privileges and to
perform all of the duties and obligations o©f the Association
ariszing from Shoma Homes at Naurvica Single Family Homes Declaraticn
of Covenanrs, Restrictcions and EBasements {(the YDeclaraticon™} as
amended and supplemented from time to time and recorded in the
Public Records of Broward County, Florida (the definitions of which
are incorporated herein by refsrence);

3. To have and to exercise any and all powers, rights and
privileges, including delegation of powers as permittad by law,
which a corperatien organized under Chapter £17, Florida Statutes,
may noew or hersafter have or exercise, : - .

Prepared by:

Richard L. Schanermpan, Pag.

Cne 5.BE. 3zd Avemue, 28th Floor

Miami, FL 33131 x
{305} 374-5600 -

Floerida Bar Ho. 275964

H990000060856

—— . - | _ _ _.
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The Fforegoing starement of plrpeses shall be construed as a
statement poth of purposes and of powexs, and such purposes and
powers in each eclause shall not be limiced or reatricted by
reference or inference fxem the cerms or provisions ¢f any other
clause, bur shall be broadly construed as independent purposes and
powers. Notwithsranding any of che azbove stacemencs of purposes
and powers, the Associacviaon shall por to a substantial degree
engage in any actavities or exercise any powers that are not in
furtherance ¢f the primary purposas of the Associarion,

ARTICLE TIV.

Every person or enticy vwho 1s & record owner of a fee or
undivided fee interest in any Lot which is subject under cthe
Daclaracion ©o asseéssment by the Associatien, including contract
sellers, byt excluding persons or enhciti=s holding civle merely as
security for performance of an obligatieon and excluding concract
purchasera, shall be a membey of the Aszociation. Membarsaship shall
be appurcensant ‘to and may not be saparated from cwnership of a ket . . 7
which 1s subjedt ko assessment by the Associarion. The membership
shall alsc be divided into the classes set forth below.

The Asscciarion shall have two (2) classes of voring Members
as follows:

Class A, Class A Membersd shall originally ke all
Cwners with the exception of the Declarant for so long as
there sxiscs a Qlass B Membership. Class A Megbers shall
ba enticled to one (1) vote for each Lot which 18 sublject
Lo assessment, 35 further provided in the Declaration or --
any Supplemental Declaraciorn. The Declarant shall become
a (Class 2 Member with regard ro Lots owned hy the
Developer upon termination of cthe Developer's Class B
Membership as provided below.

Claszs B. The Class B Member shall be the Declarant.
The Class E Member shall be entitled to thres (3) votes
for' each Lor owned by cthe Declaranc. The ¢Class B
Membership shall ceasa and he converced to Class A
Membershap upon the first to oocur of any of rthe
follawing: (1) cthe armaval of Decembsr 31, 2006; (2) the
rime ar which tertal votes c¢utstanding in the Class A
Membership eagual the rtotal veores in che Qlaas B
Membership; or (3) thirty {(20) days afrer the Declarant
elects to cterminate the Class B Membership; whereupon,

338323 2
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the Class A Meabers shall asssune concrol of che
Asgociacion and elect the Board of Directors.

ARTICLE V.
The Asdgociacion shall have perpethal exlstancos.
ARTICLE VI.

The affairs of the Associarion shall be managed by a Board of
Directors of nort leazs than chree (3) persons. } -

The names and addresses of the members of ghe firstc Board of
Direcrors of the Asscociation {(wWhaich shall be chree), who shall held
office uncil the f£irsrt election thereafter are as followus:

Name Address

Massud Shojzae 1321 SW 187 Avenue, Suice 2104
Miami, Floride 33174

Maxria Lamas de Shojase 1321 SW 107 Avenues, Suite 2104
Miami, Florida 331742

Tania M. Martin 1321 5W 107 Avenue, Suite 2105
T Miami, Floridas 33174

Except for the first Beard of Direcrors and unless cotherwise
provided in whe By-Laws, Directors shall be electcad by the members
of the Associatien ar tha annual meeting ©f cthe membership as
provided by the By-Laws of the Associatien, and the By-lLaws may
provide for the method o©of vering in the election and for the
rameval from office of Darecters. Only members of the Associacion,
or authorized yepresentatives, officers or employees of corporate
menbers of che Declarant (or 1ts general partner) may be Dirscoors.

Members elected to the Board of Directurs shall hold office _
until che nexc succeeding annual mgeting of members, and chereafter -
until gqualified successors are duly elecred and have caken office. -

135322 3
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If a Diyector electad by the general membership shall for any
reason cease co be & Dairector, the remaining Divecrtors so elected
may elect a successor to fill the vacanecy for.the halance of rhe

unexpired Term.

ARTICLE VII.

The Association shall have a Prasident, a Vies Pres:ident, a
Secretary and a Treasurer, and such other officers as the Beoard of
Directors way from Ttime to rime elect. Onpe parson wmay hold more
than one office, subjaer ta the limicatcions set forch in che

By-Laws.

The cfficers of the Association, 1n accordance with applicable
provisions of the by-laws, shall be alected by the Board of
Diracrors for a2 term, the duracion of which shall ke one year, to
ba extended unril gqualified successors are duly elected and have i
caken affieé.

The names and addresses of che firsr offfcers of the
Asgooigtion, wWho shall heold offies gncil successors are duoly
elecred ard have taken office, shall he as follows:

Prasidentc Masoud Shojaeg
Vice President - Maria Lamas de Bhojae=
Vice Praesident/
Serrecary/Ireasurer - Tania M. Martin
#35%321 . . &5 }
H990000060956
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ARTICLE VITI.

The By-Laws of the Association may be made, altered, or
rescinded at any annual meering of the Association, or any special
meeting duly called for such purpose, upon the vete of the Members
as provided in the By-Laws, excepc that the apicial By-Laws of the
Associacion shall be made and adopred by the fairsc Boarxd of

Direcrors.

o ARTICLE IX.

Amendments to these Arcicles of Incorporatién may he proposed
by a member of che Beard of Directors of the Associacien of Members
of the Asscciatien holding thirty (30%) percent of the voring
rights in cthe Class A Membership. These Arvicles may be amended at
any annual meeting of the Associatien, or AL any special meeting
duly called and held for such purpese, on the affirmative wvore of
gevanty-five (75%) percent of the entire membership present in
PeErson or by proxXy dt a mestcing at which & quorum 1s present. For
50 long as there shall exisc Class B Membership, and if an
Institucionpal Morcgage which has been guarancesd by the Federal
Housing Adminiscravion or rthe -Verterang Administracion shall
ernicumber a Lot, the following actions shall require the prior
approval of either of such agency: annexacion of addicienal
properties, mergers and consolidarions, moxrgaging of the Commen
Properties, dedicatisn of che Common Propertiesz, dissalution and
amendment «f the Avrisles of Incorporatian. Evidence of such
approvals shall bhe in accordance with che provisions in che

paclaracion, with regard to approvels by such adminaiscrations.

1315323 5
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ARTICLE X.

The name and address of the subscoriber vro these Arcicles of
Incorparacion 1s:

Name Address

Masoud Shojaee 1321 SW 107 Avenue, Suite 210-A
Miam:x, FL 33174

ARTICLE XI.

The Associarion shall jindemnify any persén who was or is &
party or 18 threatened co be made a party to any Cchreatened,
pending or contemplaced actisn, suit or proceeding, “whether cavil,
ocriminal, administracive or investigative (other cthanp an accion by
or in the right of the Associaticon) by reason of the faect thar he
ig or was a direccor, employese, officer or =sgent of the
Agsociavion, against expeases (including attozney's fees and
appellate atteorney's feas), judamencs, penalcies, fines and amounrcs
paid in sertlament acrtually angd reaschably incurred by him in ;
connection wicth such action, suic or proceading, unileas (a) a court
of competant jurisdicrion determinss after all avalable appeals
have been exhausted or noc pursued by the proposed indemnitee, that
he did not act in good faith or in a manner he reascnably believed
to be in, or nor opposed to, the hest interesrs of che assogiartion; - -
and, with respact te any criminal sction or proceeding, that he had
no reascnable cause to believe his conduct was unlawful; and (b)
such court further specifically derermines thacr indemnification
gshould be denied, The rterminzstion of any action, suic oY
procaeding hy judgment, orxder, settlement, conviction or upen a

plea of nole concendere or ics eguivalent shall nor, of icself,

315333 . €
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create a presumption that the person did not act in good faich and
in 2 manner which he reasonably believed rvo be in or not opposed to
the best incerests of the Assceciation, and with regpect To any
¢yiminal actien or proceeding, had reascnable cause to believe that

his gonduor was unlawful.

Te the extenrt that & direcuor, officefr, employe® or agent of
the Asscciation has heen suceeszful on the merits or otherwise in
defense of any acrion, suic or procesding referred to hereinabove
or in defenge of any claim, issue or macter therein. he shall be
indemnified ageinst expenses (including arccorney’s fess and
appellace arcorney's feas) actually and reasconably incurred by him
in conmection therewich.

Any indemnificatcion under the firsr paragraph of this Arcicle
RI {(unlass ordered by a courc) shall be made by che Associavion
only as aucheorized in the specaific case upon a decarmination thac
indemnificacion of rthe director, officer, empldyvee Ox adent is
proper in cthe circumstances because he has met che applicable
scandard of conduct seat forth hereinpabove. Such determinatién
shall be made {a) by the Board of Directors by a majoraity vore of
a duorum consisting of directors whe were npot parties to such
actien, suat aor proceeding, cor (b)) if such guorum 1Is not
cbrainable, or, even if obrainakle, if a guorum of disinterested
directors so dirests, by aindependent legal ecounsel in a written
spinign, or by a majority of the members of the Assoviacion.

Bxpanses incurred in defending a givil or criminal action,
suit or proc=eding may be paid by che Association in advance of the

final disposition of such actzon, swik or proceeding as auchorirzed

153525 ?
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by tha Board of Directors in the specific case upen recelipt of an
undertaking by or on behalf of the direcroy, ocfficer, employee Or
agent Ta_repay such amount lsss it shall ulvimately be decermined
thar he is encitled cto be 1ndemnified by the Asgociacion as
authorized in this Arvicle XI.

The indemnificarion provided by this BArtaicle shall not ke
deemad exclusive of any other right to which those seeking
wndemnificartion may be encitled under any By-Law, agresemeac, votéa
of membars or othesrwise, both as to action in hog officinl capacity
while holding such office or ctherwise. and shall concinue as to a
person who has ceased to be a3 direccor, officer, employee or agent
and ghall ipure to the benefit of the heiys and personal
represenracives of such person.

The Assoeiation shall have the power o purchase and maincain
insurance on behalf of any person who is or was a dirsaccer,
offiqger, emplovee or agent of the Agsociation., or is 5&' was
servang, at the request of the Asscciation, as a direcrtor, nfficer_.
amployee or agent of anorher corperacion, parcaership, Joint
vanture, trusr or other enterprise, agalinst any liabilicy asserted
against him and incurred by him ifn any sutch capacity, ©r arising
out of his saratus as such, whecher or nat.uhe Assoriation would
have the power ro indemnify him against such liabiliry under che
provisiong of this Artacle.

ARTICLE XII.

The 1nirial regiscered office of this coxporactien shall be ac
One Southeazt Third Avenue, 28th Floor, Miami, Florada 33131. The

33833, 8
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initial registered agsnt for purpeses of agcepring service of

process shall bae American Information Services, Ine.

ARTICLE XYIXT.

Upon dissolution of the Association, all of its assets shall
he conpveyed to another non-profic corporation, unincorporaced

association or public_agency. _ .

IN WITHESS WHEREOF, the =zid subseribar has hereto set his

hand chis ™ day of _tTowrede | 318 9%,

[

Oy SHOJARR

Having been namsd to accept service of process for the
above-stated corpeoratien, at the place designated in this
Cervificate, I hereby accept To aAcC in this capacirty and agree to
comply with the provisionzs of sald et relative to keaping cpen

=s=aid offjce.
American Infeoermation Services,

Inc. . . -

ELMA%A

Mary Lee Liggatt

Vice Presi -l
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STATE OF FLORIDA )
) 88:

COUNTY QF MIAMI-DADE)
the wmdersigned

7 HEREBY CERTIFY that on Chis day before me,
auchoricy, persaanally appeared MASOUD SHOJIAEE, to me known to be
the subscriber to che Articles of Ineeorporation, and he
aclnowledged before me rhar he executed the same [or the purposes
therein expressed.

WITNESS my hand and afflicial sezal at said County and State

chis b day of toioecia 19,55 R .

P e—

NOTARY FUBLIC . -

My Commiassion Expires:
O FIAL NOTAKY SEAL
MIRTA AEFEL
NOTARY PUBLICSTATE OF FLORIDA
COMMESION
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