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RECORD AND REHjR.", TO:

This MASTER DECLARATION includes the following exhibits:

THIS MASTER DECLARATION FOR NAUTICA is made this 3rd day of March, 1999,
by SHOMA DEVELOPMENT CORP., a Florida corporation ("DECLARANT").

FOR

NAUTICA

PRFAMBLE~

Legal Description of the SUBJECT PROPERTY
Legal Description of the CO~SERVATION EASEMENT
Articles oflncorporation of COMMU}.lTY ASSOCIATION
Bylaws of COMMUNITY ASSOCiATION

MASTER DECLARATION

Exhibit "A"
Exhibit "S"
Exhibit "C"
Exhibit "D"

r

Richard L Schancrman, Esq.
Akerrnan, Scnterfin & Eidson. P.A.
SunTrust International Center, Suite 2800
One Southeast Third Avenue
Miami, FL 33131-1714

nlls INSTRUMENT PREPARED BY:

NOW, THEREFORE, DECLARANT hereby declares thaI th~ SUBJECT PROPERTY, as
hercinaf1cr defined. shall be held. sold. conveyed, leased. mortgaged and otherwise dealt with subject t'\
to dtc ea.'ements, CO\ en'lllts, conJillOl1s. rcstnctlOl1s, reservations, Ilens and charges sct furth herem, tL

"" ~

DECLARANT owns the property described herein, and intends to develop the property as
a residential community. The purpose of this Declaration is to provide various use and maintenance
requirements and restrictions in the best interests of the future owners of dwellings within the
property, to protect and preserve the values of the property. This Declaration will also establish a
COMMUNITY ASSOCIATION, which wi Ii own, operate and/or maintain various portions of the
property and improvements constructed within the property, will have the right to enforce the
provisions of this Declaration, and will be given. v;rrious other rights and responsibilities. The
expenses of the COMrvnINITY ASSOCIAnON will be shawl b\ the owners of portions of the
property.
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all of which arc created in the best interests of the owners and residents of the SUBJECT
PROPERTY, and which shall run with the SUBJECT PROPERTY and shall be binding upon all
persons having and/or acquiring any right, title or interest in the SUBJECT PROPERTY or any
portion thereof, and shall inure to the benefit of each and every person, from time to time, owning
or holding an interest in the SUBJECT PROPERTY, or any portion thereof.

I. DEFINITIONS. The words and phrases listed below, as used in this declaration, shall have
the following meanings, unless the context otherwise requires:

1.1. APPROYJNG PARIY means DECLARANT, as long as it owns any portion of the
SUBJECT PROPERTY, or until DECLARANT relinquishes its rights as the APPROVING PARTY
by wrirren notice to the COMMUNITY ASSOCIATION. DECLARANT reserves the right to assign
its rights as the APPROVING PARTY with respect to any PARCEL to the PARCEL DEVELOPER
of the PARCEL or to the COMMUNITY ASSOCIATION, in whole or in part. When
DECLARANT or its assignee is no longer the APPROVING PARTY with respeet to any PARCEL,
the COMMUNITY ASSOCIATION shall be the APPROVING PARTY with respect to such
PARCEL Notwithstanding the foregoing, DECLARANT, so long as it owns any portion of the
SUBJECT PROPERTY, and thereafter the PARCEL DEVELOPER ofany PARCEL or its assignee,
and not the COMMUNITY ASSOCIATION, shall be the APPROVING PARTY with respect to the
initial construction of any improvements within a PARCEL by the PARCEL DEVELOPER of the
PARCEL or by any builder or developer.

1.2. ARTICLES mean the Articles of Incorporation of the COMMUN1TY
ASSOCIATION, as amended from time to time.

1.1. ASSESSMFNI means the amount of money which may be assessed against an
OWNER for the payment ofthe OWNER's share ofCOIvfMON EXPENSES, and/or any other funds
which an OWNER may be required to pay to the COMMUNITY ASSOCIATlON as provided by
this DECLARATION, the ARTICLES Or the BYLA WS.

104. BOARD means the Board of Directors of the CW...IMU:--<ITY ASSOCIATION.

1.5. BYI AWS mean the Bylaws of the COMMUNITY ASSOCIATION, as amended
from time to time.

1.6. COMMON AREAS means any property, whether improved or unimproved, or any
easement or interest therein, now or hereafter owned by the COMMUN1TY ASSOCIATION, or
whieh is dedicated to the COMMUNITY ASSOCIATION on any recorded plat of any portion of
the SUBJECT PROPERTY, or which is declared to be a COMMON AREA by this
DECLARATION, or which is intended by DECLARANT to be a COMMON AREA. COMMON
AREAS shall include all of the roads, parks, street lights, enl!' :'~'~lures, wetland preservation or
mitigation areas, upland buffers, conservation easements, and lakes and other waterways, and
conmlOn irrigation systems within the SUBJECT PROPERTY, provided that the foregoing shall not
be deemed a representation or warranty that any Or all of the foreS,)i"S types ofCOYlMON AREAS
wtIl be provided
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1.7. COMMON EXPENSES mean all expenses ofany kind or nature whatsoever properly

incurred by the COMMUNITY ASSOCIAnON, including, but not limited to, the following:

•

1.7.1. Expenses incurred in connection with the ownership, maintenance, repair,
improvement or operation of the COMMON AREAS, or any other property to be maintained by the
COMMUNITY ASSOCIATION as provided in this DECLARATION, including, but not limited
to, utilities, taxes, assessments, insurance, operation, maintenance. repairs, improvements, altemtions
and security.

--l
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1.7.2. Expenses ofobtaining, repairing or replacing personal property owned by
the COMMUNITY ASSOCIATION.

1.7.3. Expenses incurred in connection with the administration and management
of the COMMUNITY ASSOCIATION.

• 1.9. COMM! TNITY ASSOCIATION means the corporation formed pursuant to thc
Articles ofIncorporation attached hereto as an exhibit.

1.10. DECtAR ANT means the entity executing this DECLARAnON, or any PERSON
who may be assigned the rights of DECLARANT pursuant to a written assignment executed by the

• then present DECLARANT and recorded in the pUbliC records of the county in which the SUBJECT
PROPERTY is located. In addition, in the event any PERSON oblams title to all of the SUBJECT
PROPERTY thcn owned by DECLARANT as a result of the foreclosure of any mortgage or by
taking title by dced in lieu thereof, such PERSON may elect to become the DECLARANT or to have
any of OECLARA:"T's rights as provided by this DECLARATIOI\', the ARTICLES, or the

• BYLAWS, by a wntten election recorded in thG public records of the county in INhich the SUBJECT

I.7. 7. The cost of maintaining and replacing the entrance features 10 the
SUBJECT PROPERTY and to all of the PARCELS

311~iJZ

1.8. COMMON SI rRPI.I IS means the excess of all receipts of the COMMUNITY
ASSOCIATION over the amount of the COMMON EXPENSES,

1.7.6. The cost ofproviding cable television or security service for the SUBJECT
PROPERTY and/or the UNITS.

1.7.8. Expenses declared to be COMMON EXPENSES by the provisions of this
DECLARATION or by the ARTICLES or BYLAWS.

1.7.4. Costs incurred in connection with the Monitoring Plans referred (0 in
Paragraph 2.11 below, including consultants and replacement of plants.

1.7.5. The cost ofoperating and maintaining any gatehouses or electronic gates
or entry devices within the SUBJECT PROPERTY.
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PROPERTY is located, and regardless of the exercise of such election, such PERSON may appoint
as DECLARANT or assign any rights of DECLARANT to any third party who acquires title to all
or any portion of the SUBJECT PROPERTY by written appointment recorded in the public records
of the county in which the SUBJECT PROPERTY is located. In any event, any subsequent
DECLARANT shall not be liable for any actions or defaults of, or obligations incurred by, any prior
DECLARANT, except as same may be expressly assumed by the subsequent DECLARANT.

1.11. DECI.AR ATION means this declaration, as it may be amended from time to time.

-.I
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1.16. QWNER means the record owner{s) of the fee title to any PROPERTY and/or UNIT.
• The term OWNER shall include a UNIT OWNiK.

•

1.17. PARCEl means any portion of the SUBJECT PROPERTY which is developed as
a separate residential conununity in which the OWNERS ofthc property comprising the PARCEL
ha\ e a common interest separate and distinct from the interest of all of the OW/,;ERS. Each

4

1.14. LID means any platted lot within the SUBJECT PROPERTY, or any other parcel
ofland located within the SUBJECT PROPERTY which has been or is intended to be conveyed to
an OWNER and which contains or is intended to contain one UNlT, and shall include any UNIT
constructed upon the LOT.

1.15. COMMl !NJIY ASSOCIATION means the corporation formed pursuant to the
Articles of Incorporation attached hereto as an exhibit.

1.13. INSTITIITIONAL LENDER means the holder of a mortgage encumbering any
PROPERTY, which holder in the ordinary course of business makes, purchases, guarantees, or
insures mortgage loans, and which is not owned or controlled by the OWNER of the PROPERTY
encumbered. An INSTITUTIONAL LENDER may include, but is not limited to, a bank, savings
and loan association, insurance company, real estate or mortgage investment trust, pension or profit
sharing plan, mortgage company, credit union, the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, an agency of the United States or any other
governmental authority, or any other similar type of lender generally recognized as an
institutional-type lender. For definitional purposes only, anlNSTlTUTIONAL LENDER shall also
mean the holder of any mortgage executed by or in favor nf DECLARANT or and PARCEL
DEVELOPER. whether or not such holder would otherwise he considered an INSTITUTIONAL
LENDER

1.12. IMPROVEMENT means any building, fence, wall, patio area, road, driveway,
walkway, landscaping, antenna, sign, mailbox, pool, tennis court, recreational facility, berm, lake,
pond, canal, or other structure or improvement which is constructed, made, installed, placed or
developed within or upon, or removed from, any PROPERTY, or any change in, alteration of,
addition to, or removal of all or any portion ofany such strucrure or improvement other than normal
maintenance and repair which does not materially alter or change the exterior appearance, condition
and color of same, and any change in the ground elevation of any PROPERTY,
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PARCEL may be subject to a separate PARCEL DECLARATION, and may, but is not required to,
be operated by or subject to the jurisdiction of a PARCEL ASSOCIATION.

\.l8. PARCEL AREAS means any property, whether improved or unimproved, or any
easemcnt or interest therein, now or hereafter owned by the COMMUNITY ASSOCIATION, other
than the COMMON AREAS, which are owned and/or maintained by the COMMUNITY
ASSOCIATION, and which (i) are located within a PARCEL and primarily benefit the OWNERS
of the LOTS and/or UNITS within the PARCEL, or (ii) are restricted for the use and benefit of the
OWNERS of only one or more, but less than all, of the PARCELS, in any PARCEL
DECLARATION, or in any deed or easement for the PARCEL AREA to the COMMUNITY
ASSOCIATION, or pursuant to a recorded document executed by DECLARANT or any applicable
PARCEL DEVELOPER, or (ii) which are otherwise declarcd to be PARCEL AREAS pursuant to
this DECLARATION.

1.19. PARCEl, ASSESSMENT means an ASSESSMENT which is assesscd against the
OWNERS within one or more, but less than all of, thc PARCELS.

1.20. PARCEL ASSOCIATION means a non-profit corporation, other than the
COMMUNITY ASSOCIATION, which is formed to administer a PARCEL DECLARATION, and
whose members consist of the OWNERS within the PARCEL affected by the PARCEL
DECLARATION. For purposes of this DECLARATION, the PARCEL affected by any PARCEL
DECLARAnON shall be deemed to be operated by, and subject to the jurisdiction of, the respective
PARCEL ASSOCIATION.

1.21. PARCEL DECI.ARATIOl)l means a supplement to this DECLARATION or a
scparate and distinct declaration of covenants and restrictions that effects one or more PARCELS
and which contains provisions spccially relating to such PARCELS, which may include provisions
regarding PARCEL AREAS, PARCEL ASSESSMENTS and usc and maintenance covenants and
restrictions applicable to such PARCELS. A PARCEL DECLARATION may, but is not required
to, cstablish a separate and distinct PARCEL ASSOCIAnON to administer the PARCEL
DECLARATION, or in the alternative a PARCEL DECLARATJON may assign various duties and
obligations to the COMMUNITY ASSOCIATION.

1.22. PARCEL DEYEIOPER means the PERSON that executes a PARCEL
DECLARATION, or the PERSON named as the PARCEL DEVELOPER in any PARCEL
DECLARATION, Or the PERSON whieh owns the entire PARCEL prior to the conveyance of the
first LOT or UNIT within the PARCEL, or any PERSON who succeeds to all of the interests of the
PARCEL DEVELOPER with respect to the applicable PARCEL other than a single LOT, or any
PERSON who is assigned the rights of the PARCEL DEVELOPER with respect to the PARCEL
pursuant to a written assignment executed by me then present PARCEL DEVELOPER and recorded
in the Public Records of the County in which the SUBJECT PROPERTY is LOCATED. In any
event, any subsequent PARCEL DEVELOPER shall not be liable' for any actions or defaults of, or
obligations incurred by, any prior PARCEL DEVELOPER, except as same may be expressly
assumed by the subsequent PARCEL DEVELOPER.
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1.23. PARCEL EXPENSE means a COMMON EXPE!'SE which is incurred in connection
with the ownership, maintenance, repair, improvement, or operation of any PARCEL AREA or
which is incurred exclusively for the benefit of one or more PARCELS pursuant to a PARCEL
DECLARATION, the cost of which is to be assessed solely against the OWNERS within the
PARCELS benefited by the expense.

1.24. PERSON means an individual, corporation, partnership, trust or any other legal
entity.

r
v.
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1.28. I..J:tlII means a residential dwelling contained within the SUBJECT PROPERTY, for
which the controlling governmental authorities have issued a certificate of occupancy or its
equivalent. Where any building contains more than one dwelling, each such dwelling shall be a
UNIT. A UNIT may include, but is not limited to, a house, apartment, townhouse, patio home,
cluster home, or residential condominiunJ uuit. The tenn UNIT shall include any PROPERTY or
interest in PROPERTY owned in e()njunction with the UNIT. .\;" UNIT which is located in a
building that contains more than one UN!T or is attacheu to another U1'<lT by a "Party Wall" shall
be referred to as a "Townhouse Unit." A "Party Wall" shall mean any wall built as a part of the
original eonstmction of two or more UNITS which is placed or intended to he placed on the dividing
line or Platted Lot Imc hetween s\JCh UNITS.

[,27. SUBJECT PROPERlY means all of the property which is subject to this
DECLARATION from time to time, which as of the execution and recording of this
DECLARATION is the property described in Exhibit "A" attached hereto, and includes any property
that is hereafter added to this DECLARATION, and excludes any property that is hereafter
withdrawn from this DECLARATION, by an amendment.

1.26. ffiQPERTY means all or any portion of the SUBJECT PROPERTY. The term
PROPERTY shall include all UNITS and improvements located upon or within the PROPERTY.

•

•

•

•

1.25. PI.ANNED ITNfT means a UNIT which is planned to be constructed within any
PROPERTY, but which is not yet constructed and/or for which the controlling governmental
authority has not yet issued a certificate ofoccupancy. The number of PLANNED UNITS within
any PROPERTY is (i) the total number of UNITS which may be constructed within the PROPERTY

• detennined pursuant to a site plan approved by any controlling governmental authority or a recorded
plat which subdivides the PROPERTY into LOTS (prior to the approval ofany such site plan or the
recording of any such plat, the number of UNITS shall be the maximum number ofUNITS that may
be constructed within the PROPERTY in accordance with the applicable governmental requirements
unless otherwise agreed upon by DECLARANT), (ii) less the number ofUNlTS actually existing
within the PROPERTY. Any PARCEL OWNER may limit the number of PLANNED UNITS
within the PARCEL OWNER'S PROPERTY by executing an agreement setting forth the maximum
number of UNITS which may be constructed within such PROPERTY, which shall be executed or
joined in by the COMMUNITY ASSOCIATION and any mortgagee holding a mortgage
encumbering the PROPERTY and shall be recorded in the public records of the county in which the
PROPERTY is located, and in that event no more UNITS may be constructed within the
PROPERTY without the written consent of the COMMUNITY ASSOCIATION.
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1.29. UNIT OWNER means the record holder(s) of the fcc title to a UNIT.

2.1. Conveyance ofCOMMON AR EAS to the COMMJ WTY ASSOCiATION.

7115732

2,2.2. \ Ise and Benefit. All COMMON :\REAS shaIl be held by the
COMMUNlTY ASSOCIATION subject to an easement for the use and benefit of the OWNERS,
and their respective guests and invitees, the hOlders of any mortgage encumbering any PROPERTY
from time to time. and ary other persons authorized to use the COMMON AREAS Or any portion
thereof by DECLARA'\'j or the COMMUNITY ASSOCIATlOl\, for all proper and rea50nable

2.2.1. Easements for Pedestrian and Vehicular TrAffic. Easements for pedestrian
traffic over, through and across sidewalks, paths, lanes and walks, as the same may from time to time
exist upon the COMMON AREAS and be intended for such PUll'0se; and for pedestrian and
vchicular traffic and parking ovcr, through, across and upon such portion of the COMMON AREAS
as may from time to time be paved and intended for such purposes, same being for the use and
benefit of the OWNERS and the residents of the SUBJECT PROPERTY, their mortgagees, and their
guests and invitces.

2. COMMON AREAS, DI/TIES AND OBLIGATIONS OF THE COMMIINIll'
ASSOCIATION.

2.2, E=Im:lllS, The COMMON AREAS are subject to the following easemenlS, which
are hereby created (see Paragraph 2.11 for special provisions relating to COI\:SERVATION
EASEMENT)

2.1.2. By Any Other PER SON. Any other PERSON may also convey title to any
property owned by such PERSON, or any easement or interest therein, to the COMMUNITY
ASSOCIAnON as a COMMON AREA, but the COMMUNITY ASSOCIAnON shall not be
required to accept any such conveyance, and no such conveyance Shall be effective to impose any
obligation for the maintenance, operation or improvement of any such property upon the
COtv1MUNITY ASSOCIATION, unless the BOARD expressly acccpts the conveyance by executing
the deed or other instrument of convcyance or by recording a written acceptance of such conveyance
in the public records of the county in which the SUBJECT PROPERTY is located.

2.1.1. ~ DECI.ARANT or a PARCEl DEVEr OpER. DECLARANT shall
have the right to convey title to any property owned by it, or any easement Or interest therein, to the
COMMUNITY ASSOCIATION as a COMMON AREA, and the COMMUNITY ASSOCIATION
shall be required to accept such conveyance. Any such conveyance shall be effective upon recording
the deed or instrument of conveyance in the public records of the county where the SUBJECT
PROPERTY is located. Notwithstanding the foregoing, neither DECLARANT nor any PARCEL
DEVELOPER shall have the obligation to develop and/or convey any property to the
COMMUNITY ASSOCIAnON as a COMMON AREA, and if DECLARANT or any PARCEL
DEVELOPER desires to convey any property to the COMMUNITY ASSOCIATION, the timing
of the conveyance shall be in the sole discretion of DECLARANT or the PARCEL DEVELOPER.

•
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2.4. lililities. The COMMUNITY ASSOCIATION shall pay for all utility services for
the COMMON AREAS, or for any other property to be mall1tained hy the COMMUNITY
ASSOCI.-\.nON, as a CO,'vlMON EXPENSE.

2.2.4. Additional Easements. DECLARANT (so long as it owns any
PROPERTY) and the COMMUNITY ASSOCIATION, on their behalf and on behalf of all
OWNERS, each shall have the right to grant and declare additional easements over, upon, under
and/or across the COMMON AREAS in favor of DECLARANT or any person, entity, public or
quasi-public authority or utility company, or (ii) modify, relocate, abandon or terminate existing
easements affecting the COMMON AREAS.

-.J
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2.3. A.ddilllns Alterations or Improyements. The COMMUNITY ASSQCIAnON shall
have the right to make additions, alterations or improvements to the COMMON AREAS, and to
purchase any personal property as it deems necessary or desirable from time to time, provided
however that the approval ofa % vote of the total votes ofall the OWNERS shall be required for
any addition, alteration or improvement, or any purchase of personal property, exceeding a sum
equal to one month's total ASSESSMENTS for COMMON EXPENSES payable by all of the
OWNERS, or if the cost of the foregoing shall in any fiscal year exceed in the aggregate a sum equal
to 2 months' ASSESSMENTS for COMMON EXPENSES payable by all of the OWNERS. The
foregoing approval shall in no event be required with respect to expenses incurred in connection with
the maintenance, repair or replacement of existing COMMON AREAS, or any existing
improvements or personal property associated therewith. The cost and expense of any such
additions, alterations or improvements to the COMMON AREAS, or the purchase of any personal
property, shall be a COMMON EXPENSE. In addition, so long as DECLARANT owns any portion
ofthe SUBJECT PROPERTY, DECLARANT shall have the right to make any additions, alterations
or improvements to the COMMON AtU::AS as may be desired by DECLARANT in its sole
discretion from time to time, at DECLARANT's expense.

purposes and uses for which the same are reasonably intended, subject to the tem1S of this
DECLARATION, subject to the terms of any easement, restriction, reservation or limitation of
record affecting the COMMON AREA or contained in the deed or instrument conveying the
COMMON AREA to the COMMUNITY ASSOCIATION, and subject to any rules and regulations
adopted by the COMMUNITY ASSOCIATION. An easement and right for such use is hereby
created in favor ofall OWNERS, appurtenant to the title to their PROPERTY.

2.2.3. Service and I Jtjlity Easements. Easements in favor ofgovernmental and
quasi-governmental authorities, utility companies, cable television companies, ambulance or
emergency vehicle companies, and mail carrier companies, over and across all roads existing from
time to time within the SUBJECT PROPERTY, and over, under, on and across the COMMON
AREAS, as may be reasonably required to permit the foregoing, and their agents and employees, to
provide their respective authorized services to and for the SUBJECT PROPERTY. Also, easements
as may be required for the installation, maintenance, repair and providing of utility services,
equipment and fixtures in order to adequately serve the SUBJECT PROPERTY, including, but not
limited to, electricity, telephones, sewer, water, lighting, irrigation, drainage, and television antenna
and cable television facilities.

•
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2.5. Ia.xes. The COMMUNITY ASSOCIATION shall pay all real and personal property
taxes and assessments for any property owned by the COMMUNITY ASSOCIATION as a
COMMON EXPENSE.

2.6. Insurance. The COMMUNITY ASSOCIATION shall purchase insurance as a
COMMON EXPENSE, as follows:

2.6.1. Hazard Insurance protecting against loss or damage by fire and all other
hazards thaI are normally covered by the standard extended coverage endorsement, and all other
peri Is customarily covered for similar types of projects, including those covered by the standard
all-risk endorsement, covering 100% of the current replacement cost of all COMMON AREAS and
property owned by the COMMUNITY ASSOCIATION, excluding land foundations, excavations
and other items normally eXcluded from insurance coverage, or such reduced coverage as is
approved by the BOARD. The COMMUNITY ASSOCIATION shall not use hazard insurance
proceeds for any purpose other than repair, replacement or reconstruction of any damaged or
destroyed property, until such repair, replacement or reconstruction is completed, without the
approval of the DECLARANT so long as DECLARANT owns any portion of the SUBJECT
PROPERTY or a 0/. vole of the total votes of all of the OWNERS.

2.6.2. Comprehensive General I.iabjljry Insurance protecting the COMMUNITY
ASSOCIATION from claims for bodily injury, death or property damage providing for coverage of
at least $1,000,000 for any single occurrence. Notwithstanding the foregoing, if the BOARD
determines that it is impossible or unduly expensive to obtain $1,000,000 of general liability
insurance, then the BOARD may upon a unanimous vote of the directors obtain a lower amount of
general liability insurance.

2.6.3. Blaoket Fidelity Roods (unless waived by the BOARD) for anyone who
handles or is responsible for funds held or administered by the COMMUNITY ASSOCIATION,
covering the maximum funds that will be in the custody or control of the COMMUNITY
ASSOCIAnON or any managing agent, which coverage shall be at lcastthe sum of three (3) months
assessments on all units plus reserve funds,

2.6.4, Such other insurance as may be desired by the COMMUNITY
ASSOCIATION, such as flood insurance, errors and omissions insurance, workman's compensation
insurance, or any other insurance.

2.6.5, All insurance purchased by the COMMUNITY ASSOCIATION must
include a provIsIon requiring at least ten (10) days written notice to the COMMUNlTY
ASSOCIATION before the insurance cart be canceled or the coverage reduced for any reason,

2.6.6. Any deductible or exclusion under the policies shall be a COMMON
EXPENSE and shall not exceed $2,500 or such other SUm as is approved by a majority of the
BOARD.

9
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2.6.7. Upon request, eaeh INSTITUTIONAL LENDER shall have the right to
receive a copy or certificate of the insurance purchased by the COMMUNITY ASSOCIATION, and
shall have the right to require at least ten (l0) days written nOlice to the INSTITUTIONAL
LENDER before any insurance can be canceled or the coverage reduced for any reason. Each
INSTITUTIONAL LENDER shall have the right upon notice to the COMMUNITY
ASSOCIATION to review and approve, which approval shall not be unreasonably withheld, the
form, content, issuer, coverage and deductibles of all insurance purchased by the COMMUNITY
ASSOCIATION, and to require the COMMUNITY ASSOCIATION to purchase insurance
complying with the reasonable and customary requirements of the INSTITUTIONAL LENDER. In
the event of a conflict between the INSTITUTIONAL LENDERS, the requirements of the
INSTITUTIONAL LENDER holding mortgages encumbering UNITS which secure the largest
aggregate indebtedness shall control.

2.7. Default. Any OWNER or INSTITUTIONAL LENDER may pay for any utilities,
taxes or assessments, or insurance premiums which are not paid by the COMMUNITY
ASSOCIATION when due, or may secure new insurance upon the lapse of an insurance policy, and
shall be owed immediate reimbursement therefor from the COMMUNITY ASSOCIATION, plus
interest and any costs of collection, including attorneys' fees.

2.8. Damage or DestDlction. In the event any improvement (other than landscaping)
within any COMMON AREA is damaged or destroyed due to fire, flood, wind, or other casualty or
reason, the COMMUNITY ASSOCIATTON shall restore, repair, replace or rebuild (hereinafter
collectively referred to as a 'repair") the damaged improvement to the condition the improvement
was in immediately prior to such damage or destruction, unless otherwise approved by a % vote of
the BOARD. If any landscaping within any COMMON AREA or any other property maintained
by the COMMUNITY ASSOCIAnON is damaged or destroyed, the COMMUNITY
ASSOCIATION shall only be obligated to make such repairs to the landscaping as is determined by
the BOARD in its discretion. Any excess cost of repairing any improvement over insurance
proceeds payable on account of any damage or destruction shall be a COMMON EXPENSE, and
the COMMUNITY ASSOCIAnON shall have the right to make a special ASSESSMENT for any
such expense.

2.9. Maintenance of COMMON AREAS and other Property. The COMMUNITY
ASSOCIATION shall maintain all COMMON AREAS and property owned by the COMMUNITY
ASSOCIATION, and all improvements thereon, in good condition at all times. If pursuant to any
easement the COMMUNITY ASSOCTATION is to maintain any improvement within any property,
then the COMMUNITY ASSOCIATION shall maintain such improvement in good condition at all
times. The COMMUNITY ASSOCTATION shall have the right to assume the obligation to operate
and/or maintain any walls or fences on or near the boundaries of the SUBJECT PROPERTY, and
any pavement, landscaping, sprinkler systems, sidewalks, paths. si gns, entrance features, or other
improvements, in or within 40 feet of any public or private road nght-of-ways within or contiguous
to the SUBJECT PROPERTY. In such event, where applicable the COMMUNITY ASSOCTATION
shall so noti fy any OWNER or PARCEL ASSOCTAnON otherwISe responsible for such operation
or maintenance, and thereafter such property shall be operated and/or maintained by the
COMMUNITY ASSOCIATlON and not by the OW~ER or PARCEL ASSOCIAtiON, anti! the
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BOARD detemlines that it is no longer necessary to assume the obligation to operate and/or
maintain such property and so notifies the appropriate OWNER or PARCEL ASSOCIATION in
writing. To the extent the COMMUNITY ASSOCIATION assumes the obligation to operate and/or
maintain any PROPERTY which is not owned by the COMMUNITY ASSOCIATION, the
COMMUNITY ASSOCIATION shall have an easement and right to enter upon such PROPERTY
in connection with the operation in or maintenance of same, and no such entry shall be deemed a
trespass. Such assumption by the COMMUNITY ASSOCIATION of the obligation to operate
and/or maintain any property which is not owned by the COMMUNITY ASSOCIATION may be
evidenced by a supplement to this DECLARATION, or by a written document recorded in the public
records of the county in which the SUBJECT PROPERTY is located, and may be made in
connection with an agreement with any OWNER, PARCEL ASSOCIATION, DECLARANT, or
any governmental authority otherwise responsible for such operation or maintenance, and pursuant
to any such document the operation andlor maintenance of any property may be made a permanent
obligation of the COMMUNITY ASSOCIATION. The COMMUNTlY ASSOCIATION may also
enter into agreements with any other PERSON, or any governmental authority, to share in the
maintenance responsibility of any property if the BOARD, in its sole and absolute discretion,
determines this would be in the best interest of the OWNER. Notwithstanding the foregoing, ifany
UNIT OWNER or any resident of any UNIT, or their guests or invitees, damages any COMMON
AREA or any improvement thereon, the UNIT OWNER of such UNIT shall be liable to the
COMMUNITY ASSOCIATION for the cost ofrepair or restoration to the extent otherwise provided
by law.

2.10. Surface Water Management System. It is acknowledged that the surface water
management and drainage systems for the SUBJECT PROPERTY are one integrated system, and
accordingly shall be deemed a COMMON AREA. Portions of the SUBJECT PROPERTY arc
subject to the termS and provisions of that certain Drainage Easement No. I (Nautica) datcd April
15, 1997 between Country Lakes, L.P., a Virginia Limited Partnership and The South Broward
Drainage District (the "SBDD") recorded in Official Records Book 26359 Page 355 of the Public
Records of Broward County, Florida. The SUBJECT PROPERTY is also subject to and an
casement is hereby created by those certain dedications of drainage ea.~ements and storage and
surface water flowage easement contained or depicted in the Plat ofNautica which has been recorded
or which will be recorded in the Public Records of Broward County, Florida. Declarant or the
Community Association shall be entitled to create from time to tinle, when needed, over portions
of the SUBJECT PROPERTY, easements, for surface water drainage and for the installation and
maintenance of the surface water management and drainage system for the SUBJECT PROPERTY,
provided however that such easements shall be subject to improvements constructed within the
SUBJECT PROPERTY as permitted by controlling governmental authorities from tinle to time. The
surface water management and drainage system of the SUBJECT PROPERTY shall be developed,
operated, and maintained in conformance with the requirements of, and any permits or approvals
issued by SBDD, the South Fiorida Water Management District, and any other controlling
governmental authority. It is acknowledged that the lakes and ponions of the drainage system within
the SUBJECT PROPERTY may be owned and/or maintained by the SBDD. The COMMUNITY
ASSOCIATION shall maintain as a COMMON EXPENSE the entire surface water management and
drainage system for the SUBJECT PROPERTY, except for portions thereof which are in fact
maintained by the SBIlIl. Including hut not limited to all lakes, canals. swale areas. retention areas,
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culverts, pipes, pumps, catch basins, and related appurtenances, and any littoral zones in any lakes
or other waterway, regardless ofwhether or not same are natural or man-made within the SUBJECT
PROPERTY or are owned by the COMMUNITY ASSOCIATION. Such maintenance shall be
performed in conformance with the requirements ofany controlling governmental authority, and an
easement for such maintenance is hereby created. The COMMUNITY ASSOCIATION will have
the right, but not the obligation, to maintain any portion of the surface water management and
drainage system for the SUBJECT PROPERTY which is owned and/or maintained by any
controlling governmental authority, or which is outside of the SUBJECT PROPERTY. The
SUBJECT PROPERTY shall be required to accept surface water drainage from any other property
pursuant to the requirements of any controlling governmental authority, and in connection therewith
will have the right, but not the obligation, to maintain any portion of the surface water management
system for such other property reasonably required in connection with thc maintenance Or operation
of the surface water management system for the SUBJECT PROPERTY.

2.11. CONSERYATION EASEMENT.

2.11.1. Pursuant to the requirements of the South Florida Water Management
District ("SFWMD"), and the Broward County Department of Natural Resources Protection
("DNRP"), the CONSERVATION AREA (as described in Exhibit "B" to this DECLARATION)
is hereby dedicated to the COMMUNITY ASSOCIATION as COMMON AREAS, and shall be the
perpetual maintenance responsibility of the COMMUNITY ASSOCIATION, which shall maintain
same in accordance with the requirements of SFWMD and/or DNRP from time to time, including
but not limited to: (i) the requirements and restrictions contained in the DNRP Dredge and Fill
License for the SUBJECT PROPERTY as same may be modified from time to time, together with
any monitoring plan attached thereto, and (ii) the. requirements and restrictions contained in the
SFWMD Permit for the SUBJECT PROPERTY, and any modifications made thereto, and any
monitoring plan contained therein. At the request of thc COMMUNITY ASSOCIATION,
DECLARANT shall provide the COMMUNITY ASSOCIATION with a copy of the applicable
DNRP License and SFWMD permit, and any amendments therelo; or the COMM1JN1TY
ASSOCIATION can obtain same from such agencies.

2.11.2. The Declarant has entered into with the SFWMD and the County of
Broward that certain Deed of Conservation Easement and Agreement with respect to the
Conservation Area that has been or will be recorded in the Public Records of Broward County,
Florida (the "Conservation Easement"). Pursuant to the Conservation Easement, the
CONSERVAnON AREA may in no way be altered from their naturaVpermitted state, as prescribed
by SFWMD and/or DNRP. Activities prohibited within the CONSERVATION AREA include, but
are not limited to, the following (except to the extent permitted under the DNRP license or the
SFWMD permit): (i) construction or placing of buildings, roads, signs, billboards or other
advertising, utilities, or other >lructures on or above the ground, (ii) dumping or placing of soil or
other substancc or material as landfill or dumping or placing of trash, waste, or unsightly or
offensive materials, (iii) removal or destruction of trees, shrubs, or other vegetation, with the
exception of exotic or nuisance vegetation removal or resto~ation in accordance with any restoration
plan included in the DNRP Dredge and Fill License Or the SF\\f)\!D Permit referred to above (exotic
'egetation may include Mclaleuca, Bnuilian Pepper, Australian Pine and Japanese Climbing Fern,
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and nuisance vegetation may include Cattails, Primrose Willow and Grapevine), (iv) excavation,
dredging, or removal of loam, peat, gravel, soil, rock, or other material substance in such manner as
to affect the surface, (v) surface use, except for purposes that pennit the land or water area to remain
predominantly in its natural condition, and (vi) activities detrimental to drainage, flood control, water
conservation, erosion control, soil conservation, or fish and wildlife habitat preservation, including
but not limited to diking and fencing.

•
2.11.3. All respective OWNERS are hereby notified that their PROPERTY, LOTS

and/or UNITS may contain or be adjaeenttq wetland preservation Or mitigation areas and upland
buffers which are protected under the Conservation Easement set forth above.

•
2.1 1.4. The COMMUNITY ASSOCIATION shall take action against any

OWNER as necessary to enforce the conditions of the Conservation Easement set forth above and
any conditions contained in the ONRP License or the SFWMD Pennit referred to above.

2.11.6. The legal description of the property comprising the CONSERVATION
AREA, and subject to the Conservation Easement, may not be modified except pursuant to an

• amendment to this DECLARATION which is approved in writing by the SFWMD.

2.11.7. SFWMD, SBOO, BROWARD COUNTY, or any other controlling
governmental authority shall have the right to enforce the COMMUNITY ASSOCIATION'S
obligations hereunder, and shall have all remedies available at law or in equity, including injunctive

• relief. Without limitatio••, in the event the COMMUNITY ASSOCIATION fails to perfonn its
obligations hercunder, SFWMD, BROWARD COUNTY, SBDO or any other controlling
govemmental authority shall have, the right to perform the obligations of the COMMUNITY
ASSOClATION, and in that event the COMMUNITY ASSOCIAnON shall pay such goverrunental
authority all costs incurred in connection therewith within 10 days utter written demand, plus interest

• at the highest ratc pcmlilted bylaw. In any legal proceedings ari,lllg oul Oflhls paragraph 10 enforce

2.11.5. The SBOO has been granted drainage easements over, across and through
the Conservation Area to be utilized for the flowage and storage of stonn water from the Subject
Property and neighboring properties as more particularly described in that certain Drainage Easement
No. I dated April IS, 1997 from Country Lakes LP in favor of the SBOO which was recorded in
Official Records Book 26359 Page 355 of the Public Records of Broward County, Florida, and as
described in the dedications contained in that certain plat of the Subject Property known as Nautica
recorded in the Public Records of Broward County, Florida. SBOD has on a nonexclusive basis,
access to, and the right to utilize the Conservation Area for the purpose of the construction and
maintenance of drainage facilities, together with any necessary appurtenances incidental and
necessary thereto, together with fTCe ingress and egress across the Conservation Area for the purpose
ofconstructing, maintaining and repairing the drainage system and appurtenances containerltherein
The Declarant, the Community Association and the SBDO have entered into or will enter into that
certain Agreement to be recorded in the Public Records of Broward County, Florida regarding the
maintenance of easements dedicated to the SBOD within the Conservation Area and providing for
the indemnification of the SBOD in the event any claims arc made against the SBOD arising out of
the Community Association's obligations contained within the Agreement.
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the obligations of the COMMUNITY ASSOCIATION, the prevailing party shall be entitled to
recover its costs and attorneys fees from the losing party.

2.14. Gatehouses or Entry Gates. It is acknowledged that one or more gatehQuses and/Qr
entry gates may, but will not be required to be, constructed within the SUBJECT PROPERTY,
which if provided may be manncd, or which may contain an unmanned entry system. Ifprovided,
all costs associated with any gatehouse or entry gate will be a COMMON EXPENSE. So long as
DECLARANT appoints a majority Qfthe Directors of the COMMUNTTY ASSOCIATION, ifany
galehouse is to bc manned, DECLARANT shall have the right tQ ddwnine, in its sole discretion,
whether, and during what hours the galehouse will be manned. In any event, DECLARANT or the
COMMUNITY ASSOCIATION shall nol have any liability for any injury, damage, or loss, of allY
kind or nature whatsoever due to the fact that an\' catehouse is nol manned, or due to the failure of

-
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2.13. Perimeter Wall Fence Qr Beun. DECLARANT and the COMMUNITY
ASSOCIATION shall have an easement around any boundary Qfthe SUBJECT PROPERTY that
is cQntiguous to a road right-of way, for the installation and maintenance ofa wall, fence Qr bemJ,
which easement shall be Qver and upon: (i) the NQrth 20 feet Qfthe SUBJECT PROPERTY, (ii) the
West 28 feet Qfthe SUBJECT PROPERTY, and (iii) any Utility, Drainage, and Landscape Buffer
Eascment shown on a recorded plat Qf the SUBJECT PROPERTY Or any pQrtiQn thereQf. If any
wall, fence or benn is cQnstructed within such easement, the COMMUNITY ASSOCIATION shall
maintain the wail, fcnce, or benn, and the landscaping located between the wall, fence Qr berm and
the perimcter of the SUBJECT PROPERTY Qr rear ofthc applicablc LOT, and an casement fQr such
maintenance is hereby established. HQwcver, where any wall or fence is IQcated upon a LOT, the
OWNER shall maintain the side Qfthe wall or fence facing the OWNER's LOT, but shall not paint
the wall Qr fence or alter the condition Qr appearance thereQf without the consent Qf the
APPROVlNG PARTY.

2.12. MQrtgage and Sale of COMMON AREAS. The COMMUNITY ASSOCIATION
shall nQt encumber, sell or transfer any COMMON AREA owned by the COMMUNITY
ASSOCIAnON without the approval of a 'Va VQte of the OWNERS, excluding DECLARANT,
provided, however, that the COMMUNITY ASSOCIATION may dedicate the fee title tQ any
COMMON AREA, or any easement therein, to any govenunental authority without the approval of
the OWNERS. Notwithstanding the foregoing, if DECLARANT or any P,\RCEL DEVELOPER
changes the develQpment plan fore portion of the SUBJECT PROPERTY such that any pQrtion of
the COMMON AREAS previously conveyed tQ the COMMUNITY ASSOCIATION would be
within any PROPERTY which is not intended tQ be a COMMON AREA, then the COMMUNITY
ASSOCIATION shall have the right without the approval Qfthe OWNERS to convey such portion
of the COMMON AREAS to DECLARANT or any applicable PARCEL OWNER; and in
connection therewith, DECLARANT or the applicable PARCEL OWNER shall convey to the
COMMUNITY ASSOCIAnON any property which will be a COMMON AREA pursuant to the
new development plan. Ifingress or egress to any PROPERTY is through any COMMON AREA,
any conveyance or encumbrance of such COMMON AREA shall be subject to an appurtenant
easement for ingress and egress in favor Qfthe OWNER(S) Qf such PROPERTY, unless alternative
ingress and egress is provided to the OWNER(S).

•
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any person staffing the gatehouse or any mechanical or electrical entry system to prevent or detect
a theil, burglary, or any unauthorized entry into the SUBJECT PROPERTY.

2.15. PARCEL AREAS. The following provisions shall apply with respect to any
PARCEL AREA, notwithstanding other provisions in this DECLARAnON to the contrary:

2.15.1. lls.l:. Any PARCEL AREA that is a COMMON AREA shall be held by
the COMMUNITY ASSOCIATION solely for the use and benefit of the owners and residents of the
PARCELS who are intended to be benefited by the PARCEL AREAS, and the respective guests and
invitees.

2.15.2. fARCE!. EXPENSES. Any expenses exclusively associated with any
PARCEL AREAS as determined by the COMMUNITY ASSOCIATION are PARCEL EXPENSES,

• and shall only be assessed to the OWNERS of the applicable PARCELS which are entitled to use
or which are benefited by the PARCEL AREAS.

2.15.3. Approyal ofAction CQncerning PARCEl. AREAS. Where pursuantto this
DECLARAnON the OWNERS are given the right to approve any actiQn concerning any
COMMON AREAS, any such approval rights with respect tQ any PARCEL AREA shall only be
approved by the required VQte Qfthe OWNERS Qftile applicable PARCELS served by the PARCEL
AREA, and such action shall not be voted upQn by any Qther OWNERS.

2.16. Roads Driyeways and parking Areas. It is acknowledged that the COMMON
AREAS Qr the PARCEL AREAS may include roads, driveways, and parking areas. Without
limitation, if the streets or roads within any PARCEL are not dedicated Qr conveyed to a
govenunental authority, such streets or roads m::clusively serving the UNITS within the PARCEL,
and any sidewalks within the PARCEL which exclusively serve that PARCEL (regardless of
whether same are located within any LOT or within the road right-of-way) shall be deemed
PARCEL AREAS, and all costs of maintaining and repairing same, and any cost of maintaining,
repairing and operating any street lighting associated therewith, shall be PARCEL EXPENSES of
the PARCEL. The COMMUNITY ASSOCIATION shall establish and adequately fund a separate
reserve account for the purpQse of repairing and maintaining any roads, driveways, sidewalks, Qr
parking areas which are COMMON AREAS Qr PARCEL AREAS, and any Qther improvements
located within any road right-of-way which is a COMMON AREA or a PARCEL AREA. Such
reserve account shall be included in all budgets of the COMMUNITY ASSOCIATION and shall be
funded through ASSESSMENTS as provided for in this DECLARATION. If the streets, roads or
sidewalks do nQt exclusively serve the UNITS within that PARCEL, then the streets, roads and
sidewalks shall be Common Expenses of all OWNERS.

CITY OF MIRAMAK'S RESERYATION OF RIGHTS. ~OTWITHSTANDING ANY
PROVISION TO THE CONTRARY IN THIS DECLARATIO'\. rilE CITY OF MlRAMAR
SHALL NOT BE REQUIRED TO ACCEPT THE DEDICATIOl\; OR CONVEYANCE OF ALL
OR ANY PORTION OF THE COMMON AREAS OR ANY PAReEL AREA, INCLUDING BlH
~OT r.r~ITED TO ROADS, DRIVEWAYS, SIDEWALKS. A"lD PARKING AREAS,
HOWf\"ER, THF CITY ~lA Y ACCEPT ANY SLJCH DEDICATlO:\ OR CONVEYA"lCE, IN ITS
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SOLE DISCRETION, BUT NO DEDICATION OR CONVEYANCE OF ANY PROPERTY
CONTAINING ANY ROAD, DRNEWAY, SIDEWALK, OR PARKING AREA TO THE CITY
SHALL BE EFFECTIVE UNLESS SAME IS ACCEPTED BY THE CITY. FURTHERMORE,
THE CITY OF MIRAMAR SHALL HAVE NO DUTY OR OBLIGAT!ON TO MAINTAIN ANY
ROADS, DRIVEWAYS, SIDEWALKS, OR PARKING AREAS THAT ARE NOT OWNED BY
THE CITY.

2. I7. CQmmQn IrrigatiQn System. The ASSOCIAT!ON shall maintain any CQmmon
irrigatiQn system serving the SUBJECT PROPERTY. In this rcgard, it is acknQwledged that
irrigatiQn for all of the LOTS may be prQvided by one or mQre CQmmQn irrigation systems. If all
of the LOTS within all Qfthe PARCELS arc inigated by Qne Qr mQre CQmmon irrigation systems,
then the cost Qf same shall be a COMMON EXPENSE; and if the LOTS within one or more
PARCELS are not irrigated by a common irrigatiQn system, the CQst of same as to any PARCEL that
has a common irrigation system shall be a PARCEL EXPENSE. The ASSOCIAnON shall also pay
for any utility services used in connectiQn with any CQmmQn irrigatiQn system. NQtwithstanding the
foregoing, each OWNER shall be responsible for the repair and replacement of the sprinkler heads
Qn the OWNER's LOT, and each OWNER shall be responsible for any damage tQ any CQmmon
sprinkler system caused by the OWNER or any resident of the OWNER's UNIT. No OWNER shall
make any IMPROVEMENT to the OWNER's LOT which WQuid affect the commQn sprinkler
system serving the LOT without the written CQnsent of thc APPROYTNG PARTY, and each
OWNER shall be responsible fQr any alterations, repairs, or replacements to the commcn inigatiQn
system necessitated by the acts of the OWNER Qr any resident of the OWNER's LOT, or their
cQntractors, guests or invitees.

3. COMMUNITY ASSOCIATION. In Qrder tQ providc for the administration of thc
SUBJECT PROPERTY and this DECLARATION, thc COMMUNlTY ASSOCIATION has been
organized under the Laws Qfthe State QfFlorida.

3.1. Articles QflncorpQrmiQn. A CQPY Qfthe ARTICLES is attached hereto as Exhibit "C"
No amendmenttQ the ARTICLES shall bc deemed an amendment tQ this DECLARATION. and this
DECLARATION shall nQt prohibit Qr restrict amendments tQ the ARTICLES, except as specifically
provided herein.

3.2. BYLAWS. A copy Qf the BYLAWS is attached hereto as Exhibit "D". No
amendment to the BYLAWS shall be deemed an anlendment to this DECLARATION, and this
DECLARATION shall nQt prohibit Qr restrict amendments tQ the BYLAWS, except as specifically
prQvided herein.

3.3. PQwers of the COMMUNITY ASSOCIATION. The COMMUNITY
ASSOCIAnON sh"Jj have all the powers indicated or incidental to those eontaincd in its
ARTICLES and BYLAWS. In addition, the COMMUNITY ASSOCIATION shall have the pQwer
tQ enfQrce this DECLARAnON and shall have all powers granted to it by this DECLARAnON.
By this DECLARATION, the SUBJECT PROPERTY is hereby submined to thejurisdictiQn of the
COMML:NITY ASSOCIATION.

16



•

•

•

3.4. Approyal or Disapproyal of Maners. Whenever the decision, consent or approval of
the OWNERS is required upon any matter, whether or not the subject of a COMMUNITY
ASSOCIATION meeting, such decision shall be made in accordance with the ARTICLES and
BYLAWS, except as otherwise provided herein. Where any, matter requires a vote ofa specified
share of the OWNERS, but does not specifically refer to "all of' the OWNERS, the matter requires
only the approval of the specified percentage or share of the votes actually cast on the matter,
regardless of how many votes are actually cast. Where any matter requires a vote of a specified
share of "all the" OWNERS, the matter requires a number of votes equal to at least the specified
share or percentage of the total number of votes of all the OWNERS.

3.8 Voting Rights. The votes of the mcmbers shall be estahlished and exercised as
provided in the ARTICLES and BYLAWS.

3.7.2. DECLARANT and PARCEL DEVEr OpERS. DECLARANT and each
PARCEL DEVELOPER shall be a member of the COMMUNITY ASSOCIAnON so long as
DECLARANT or the applicable PARCEL DEVELOPER owns anv PROPERTY.

17Z157)2

3.7.

3.7.1. OWNERS. Each OWNER shall be a member of the COMMUNITY
ASSOCIATION. Notwithstanding the foregoing, no governmental authority or utility company
shall be deemed a member unless one or more UNITS actually exist upon the PROPERTY owned
by such governmental authority or utility company, in which event the governmental authority or
utility company will be a member only with respect to the PROPERTY owned in conjunction with
such UNIT(S).

3.6. Management and Service Contracts. The COMMUNITY ASSOCIArION shall have
the right to contract for professional management or services on such terms and conditions as the
BOARD deems desirable in its sole discretion, provided, however, that any such contract shall not
exceed three (3) years and shall be terminable by either party witholH cause and without payment
of a termination or penalty fee on ninety (90) days or less written notice.

3.5. .A.c..ts. of the COMMl !NIry ASSOCIATION. Unless the approval or action of the
OWNERS and/or a certain specific percentage of the BOARD is spcci fically required by this
DECLARATION, thc ARTICLES or BYLAWS, or by applicable law, all approvals or actions
required or permitted to be given or taken by the COMMUNITY ASSOCIAnON shall be given or
taken by the BOARD, without the consent of the OWNERS, and the BOARD may so approve an
act through the proper officers of the COMMUNITY ASSOCIATION without a specific resolution.
When an approval or action ofthe COMMUNITY ASSOCIATION is pennitted to be given or taken,
such action or approval may be conditioned in any marmer the COMMUNITY ASSOCIATION
deems appropriate, or the COMMUNITY ASSOCIATION may refuse to take or give such action
or approval without the necessity of establishing the reasonableness of such conditions or refusal,
except as herein specifically provided to the contrary.
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4. ASSESSMENTS FOR COMMON EXPENSES.

4.1. RespQnsibility. Each OWNER shall be respQnsible fQr the payment of
ASSESSMENTS fQr COMMON EXPENSES tQ the COMMUNITY ASSOCIATION as hereinafter
provided.

4.2. DetenninatiQn of ASSESSMENTS fQr COMMON EXPENSES and PARCEL
ASSESSMENTS. Not less than 60 days prior to the beginning of each fiscal year, the BOARD shall
adopt a budget for such fiscal year, which shall estimate all of the COMMON EXPENSES tQ bc
incurred during the fiscal year, and shall alsQ adopt PARCEL budgcts for each PARCEL wherc the
COMMUNITY ASSOCIATION will incur any PARCEL EXPENSE, each Qf which shall estimate
all of the PARCEL EXPENSES to be incurred for the applicable PARCEL by the COMMUNITY
ASSOCIAnON during the fiscal year. In determining the budgcts fQr any fiscal year, the BQard
may take intQ accQunt COMMON AREAS and UNITS anticipated to be added during the fiscal year.
The BOARD shall then establish the per-UNIT ASSESSMENTS and PARCEL ASSESSMENTS
pursuant to the budgets. It is anticipated that the PROPERTY when fully improved will cQntain a
total Qf830 UNITS ofwhich it is anticipated that 390 will be single family detached home UNITS,
and 440 will be TownhQuse UNITS. After the BOARD establishes the budget, the budget will be
divided in half and payment Qf Qne-half Qf the COMMON EXPENSES Qf the budget will be the
responsibility of all single family home detached dwelling UNITS and single family detached hQme
PLANNED UNITS(the "Single Family HQme PortiQn"), and the Qther Qne-half of the COMMON
EXPENSES will be the respQnsibility Qfthe Townhouse UNITS, and all PLANNED UNITS which
will becQme TownhQuse UNITS (the "TownhQUSC Portion"). As tQ the Single Family HQme PortiQn
of the budget, the per -Unit Assessments for single family detached hQme Units will be the total
amount assessed for CommQn Expenses under the Single Family HQme Portion divided by the total
number Qf single family detached hQme Units and Planned Units which will become single family
detached home Units. As to the TQwnhouse PQrtion of the budget, the per- Unit Assessments fQr
TQwnhQuse Units will be the tQtal amount assessed for Conunon Expenses under the TownhQuse
PQrtion divided by thc tOlal number of Townhouse Units and PlalUlcd Units that will bccome
Townhouse Units. The per-UNIT PARCEL ASSESSMENTS fQr any PARCEL will be equal to the
total amQunt tQ be assessed for the PARCEL EXPENSES pursuant to the applicable PARCEL
budget, divided by the tQtal number QfUNITS and PLANNED UNITS within the PARCEL, and any
other property anticipated to be added tQ the PARCEL during the fiscal year, unless an applicable
PARCEL DECLARATION establishes a different manner of allocating PARCEL ASSESSMENTS
among the OWNERS within the PARCEL. The COMMUNITY ASSOCIATION shall then
promptly nQtify all OWNERS, in writing, Qfthe amQunt, frequency, and due dates Qfthe per-UNIT
ASSESSMENTS and PARCEL ASSESSMENTS. From time tQ timc during the fiscal year, the
BOARD may modify any COMMUNITY ASSOCIAnON or PARCEL budget for the fiscal year,
and pursuant to the revised budget or Qtherwise the BOARD may. upon written nQtice tQ the
OWNERS, change the amQunt, frequency and/Qr due dates Qflhe ASSESSMENTS or PARCEL
ASSESSMENTS. If the expenditure of funds is required hy the COWvlUNITY ASSOCIATION
in additiQn tQ funds produced by the regular ASSESSMENTS for COMMON EXPENSES, the
BOARD may make special ASSESSMENTS for COMMON EXPENSES, which may include
ASSESSMENTS (0 provide funds (0 pay for an existing Or prQpQsed deficit Qfthe COMMUNITY
ASSOCIATIO'l, or for any additions, alterations, or Improvemcnts to any COMMON AREA, or

•
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for any other pwpose. Where any such funds are only required for any PARCEL EXPENSES, the
special ASSESSMENTS shall only be made against the applicable PARCEL(S) as special PARCEL
ASSESSMENTS. Special ASSESSMENTS for COMMON EXPENSES shall be levied in the same
manner as hereinbefore provided for regular ASSESSMENTS for COMMON EXPENSES and shall
be payable in one Iwnp swn or as otheIWise determined by the BOARD in its sole discretion and as
stated in the notice of any special ASSESSMENT for COMMON EXPENSES. In the event any
ASSESSMENTS for COMMON EXPENSES are made payable in equal periodic payments, as
provided in the notice from the COMMUNITY ASSOCIATION, such periodic payments shall
automatically continue to be due and payable in the same amount and frequency as indicated in the
notice, unless and/or until: (i) the notice specifically provides that the periodic payments will
terminate upon the occurrence of a specified event or the payment of a specified amount, or (ii) the
COMMUNITY A$SOCIAnON notifies the OWNER in writing of a change in the amount and/or
frequency of the periodic payments. In no event shall any ASSESSMENT for COMMON
EXPENSES payable by any OWNER be due less than ten (10) days from the date of the notification
of such ASSESSMENT for COMMON EXPENSES.

-.l
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4.3. Payment of ASSESSMENTS for COMMON EXpENSES. Except as hereafter
provided, on or before the date each ASSESSMENT for COMMON EXPENSES is due, each
OWNER shall be required to and shall pay to the COMMUNITY ASSOCIATION an amount equal
to the per~UNITASSESSMENT, multiplied by the number ofUNITS and PLANNED UNITS then
owned by such OWNER. In addition, each OWNER within a PARCEL that is subject to PARCEL
ASSESSMENTS shall be required to and shall pay to the COMMUNITY ASSOCIAnON an
amount equal to the per~UNITPARCEL ASSESSMENT, multiplied by the number of UNITS and
PLANNED UNITS then owned by such OWNER. or as otherwise determined by an applicable
PARCEL DECLARATION.

4.4. Enforcement. If any OWNER fails to pay any ASSESSMENT for COMMON
EXPENSES when due, the COMMUNITY ASSOCIATION shall have the rights set forth in
Paragraph 7.1.

4.5. DECLARANT'S and PARCEl. DEVELoPERS' I.IABU [IY FOR ASSESSMENTS
for COMMON ExPENSES.

4.5.1. Notwithstanding the foregoing, until such time as 75% of the UNITS
• anticipated to be built within the SUBJECT PROPERTY have actually been built and conveyed to

purchasers or occupied (the "75% Build Out Date"), or until DECLARANT and the PARCEL
DEVELOPERS notify the COMMUNITY ASSOCIATION in writing that they elect to pay
ASSESSMENTS for COMMON EXPENSES as in the case of any other OWNER, DECLARANT
and the PARCEL DEVELOPERS shall not be liable for ASSESSMENTS for COMMON

• EXPENSES for any UNITS or PLANNED UNITS within the PROPERTY owned by them.

4.5.2. [n lieu of the requirements of section 4.5.1 hereof, DECLARANT, so long
as it owns any LOT, shall be responsible for all COMMON EXPENSES actually incurred by the
COM1vflJN1TY ASSOC[ATJON in excess of the ASSESSMENTS for COMMON EXPENSES and

•
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any other income receivable by the COMMUNITY ASSOClATION from the OWNERS other than
the PARCEL DEVELOPERS (the "DEFICIT"), except as hereafter provided.

4.5.3. After DECLARANT no longer owns any LOT, each PARCEL
DEVELOPER shall be liable for a pro-rata share of the DEFICIT, which DEFICIT shall be
determined quarterly unless othelWise determined by majority vote ofthe PARCEL DEVELOPERS,
and for such purpose each PARCEL DEVELOPER shall have one vote per LOT owned at the time
such vote is taken. The share of the DEFICIT payable by each PARCEL DEVELOPER shall be
based upon the ratio that the number of LOTS owned by the PARCEL DEVELOPER bears to the
total number of LOTS owned by all of the PARCEL DEVELOPERS as of the beginning of each
period for which the DEFICIT is determined any payable. Such share shall be due and payable
within 20 days after written demand by the COMMUNITY ASSOCIATION, and if not paid the
COMMUNITY ASSOCIATION shall have all rights set forth in Paragraph 7,1 below.
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45.7. In any event, during the period when DECLARANT or the PARCEL
DEVELOPERS arc not liahle for ASSESSMENTS for COMMOr-.; EXPEl\SES. the COM\fL"NITY

4.5.6. After the 75% Build Out Date DECLARANT and the PARCEL
DEVELOPERS will only be liable for ASSESSMENTS for COMMON EXPENSES for any
completed UNITS that arc owned by them and that are occupied, and DECLARANT and the
PARCEL DEVELOPERS will not be liable for any other ASSESSMENTS or be otherwise obligated
to pay any further monies to the COMMUNITY ASSOCIATION, including but not limited to any
deficits or any ASSESSMENTS, provided, however, that DECLARANT or the PARCEL
DEVELOPERS may, without prejudice to their right to discontinue payments thereafter. voluntarily
pay ASSESSMENTS or the deficits of the COMMUNITY ASSOC [ATlON.

4.5.4. Prior to the 75% Build Out Date, the ASSESSMENTS for COMMON
EXPENSES shall be established by DECLARANT so long as it owns any LOT, and thereafter by
majority vote of the PARCEL DEVELOPERS (one vote per LOT owned), based upon
DECLARANTs or the PARCEL DEVELOPERS' good faith estimate of what the actual expenses
of the COMMUNITY ASSOCIATION would be on the 75% Build Out Date, assuming all
COMMON AREAS anticipated to be completed at that point were completed and available for use
and that the COMMUNITY ASSOCIATION had assumed all duties and responsibilities anticipated
to be delegated to it. The ASSESSMENTS so determined may be changed from time to time by
DECLARANT or the PARCEL DEVELOPERS, as applicable, based upon changes in such estimate.
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4.5.5. Notwithstanding the foregoing, in the event the COMMUNITY
ASSOCIATION incurs any expense not ordinarily anticipated in the day-to-day management and
operation of the SUBJECT PROPERTY, including but not limited to expenses incurred in
connection with lawsuits against the COMMUNITY ASSOCIATION, or incurred in connection with
damage to property, or injury or death to any person, which are not covered by insurance proceeds,
the liability of DECLARANT or the PARCEL DEVELOPERS for such COMMON EXPENSES
shall not exceed the amount that they would be required to pay if they werc liable for
ASSESSMENTS for COMMON EXPENSES as any other OWNER, and any excess amounts
payable by the COMMUNITY ASSOCIATION shall be assessed to the other OWNERS.
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ASSOCIAnON will not be required to fund the portion of any reserve account reflected in the
budget which is attributable to any UNITS or PLANNED UNITS owned by DECLARANT or the
PARCEL DEVELOPERS.

•

4.5.8. The foregoing provisions shall likewise apply with respect to any PARCEL
EXPENSES for any PARCEL as to the PARCEL DEVELOPER ofthe PARCEL. Furthermore, any
obligation ofa PARCEL DEVELOPER to fund any PARCEL ASSESSMENTS or any deficits in
any PARCEL EXPENSES may be established pursuant to any PARCEL DECLARATION, and in
that event the PARCEL DECLARATION shall control over any conflict with the provisions of this
Paragraph.

4.6. PARCEL ASSOCIATION. If any PARCEL is subject to the jurisdiction of a
separate PARCEL ASSOCIATION, at the request of the PARCEL ASSOCIATION the
COMMUNITYASSOCIATION may agree to include in the ASSESSMENTS against the OWNERS
within the PARCEL any assessments that may be imposed by the PARCEL ASSOCIATION, and
remit such funds to the PARCEL ASSOCIAnON as same are collected, Furthermore, at the request
of the COMMUNITY ASSOCIATION, the PARCEL ASSOCIAnON shall collect all
ASSESSMENTS assessed by the COMMUNITY ASSOCLATION against the OWNERS within the
PARCEL and remit the ASSESSMENTS to the COMMUNITY ASSOCIATION on or heforc the
date when same arc dtle.

4,5.9. Exclusion for Expenses Relating to Completed ONlTS, Notwithstanding
anything contained herein to the contrary, in the event the COMM UNITY ASSOCIAnON incurs
any COMMON EXPENSE or PARCEL EXPENSE, which by its nature is applicable only to a
completed UNIT, such expense shall only be assessed to and payable by the OWNERS ofcompleted
UNITS, and shall not be included within any ASSESSMENTS payable by any PARCEL
DEVELOPER or any OWNER ofa LOT not containing a completed UNIT. Such expenses include,
for example, expenses for bulk cable television or home security monitoring service, or expenses
relating to the maintenance of landscaping upon any LOT or the maintenance of any exterior walls
or roofs of a UNIT, which may be incurred pursuant to this DECLARATION or any PARCEL
DECLARAnON.

4.7. WQRKING CAPITAL CQNTBIBIlTlQN. In addition to ASSESSMENTS for
COMMON EXPENSES, after a certificate of occupancy for a UNIT is issued by the controlling
governmental authority, upon the first to occur of the conveyance ofthe UNIT from the builder or
the first occupancy of the UN1T, the OWNER of the UNIT shall pay to the COM.,\1UNlTY
ASSOCIATION a contribution to a working capital fund of the COMMUNITY ASSOCIATION
in an amount equal to two times the amount of the regular monthly ASSESSMENT which shall be
in addition to the OWNER'S responsibility for ASSESSMENTS for COMMON EXPENSES. The
working capital fund shall be used by the COMMUNITY ASSOCIATION for start-up expenses or
otherwise as thc COM1VfUNITY ASSOCIATION shall determinc frol1l11me to time, and specifically
may be used for the payment of COMMON EXPENSES, and such fund need not be restricted or
accumulated.
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5.1. f..u.rp.ase. The APPROVING PARTY shall have the right to exercise architectural

control over all IMPROVEMENTS, to assist in making the entire SUBJECT PROPERTY a
community of high standards and aesthetic beauty. Sueh architectural control may include all
architectural aspects of any IMPROVEMENT including, but not limited to, size, height, site
planning, set-back exterior design, materials, colors, open space, landscaping, waterscaping, and
aesthetic criteria.

• 5.2. OWNER or PARCEl ASSOCIATION 10 Obtain Approval. No OWNER or
PARCEL ASSOCIATION shall make any IMPROVEMENT, and no OWNER or PARCEL
ASSOCIATION shall apply for any governmental approval or building or other permit for any
IMPROVEMENT, unless the OWNER or PARCEL ASSOCIAnON first obtains the written
approval of the IMPROVEMENT from the APPROVING PARTY,

•
5.3. Request for Approval. Any request for approval by the APPROVING PARTY ofany

IMPROVEMENT shall be in writing and shall be accompanied by plans and specifications or other
details as the APPROVING PARTY may deem reasonably necessary in connection with its
detennination as to whether or not it will approve same. The plans and specifications submitted for
approval shall show the nature, kind, shape, height, materials, color, and location of all proposed
IMPROVEMENTS. Ifthe APPROVING PARTY deems the plans and specifications deficient, the
APPROVING PARTY may require such further detail in the plans and specifications as the
APPROVING PARTY deems necessary in connection with its approval of same, including, without
limitation, floor plans, site plans, drainage plans, elevation drawings, and descriptions or samples
ofexterior materials and colors, and until receipt of the foregoing, the APPROVING PARTY may
postpone review ofany plans submitted for approval. The APPROVING PARTY shall have the right
to charge a reasonable fee to any OWNER or PARCEl- ASSOCIATION requesting architecrural
approval, including where applicable the fee of any architect or engineer hired by the APPROVING
PARTY to review any plans or specifications, provided that the APPROVING PARTY shall not be
requircd to use the scrvices of any architect or engineer in connection with its exercise of
architectural approval. The APPROVING PARTY shall not be obligatcd to revicw or approve any
plans and specifications until such fee is paid. Approval of any request shall not be withheld in a
discriminatory manner or in a manner which unreasonably prohibits the reasonable improvement of
any PROPERTY, but may be withheld due to aesthetic considerations.

• 5.4. Approyal. The APPROVING PARTY shall notify the OWNER or PARCEL
ASSOClATION of its approval or disapproval, or that the APPROVING PARTY requires additions
to the plans and specifications or other materials, by written notice within 30 days after request for
such approval is made in writing to the APPROVING PARTY, and all documents, plans and
specifications, and other materials required by the APPROVING PARTY in connection with such

• approval have been submitted. In the event the APPROVING PARTY fails to disapprove any
request within such 30 day period, the request shall be deemed arproved and upon request the
APPROVING PARTY shall give written notice ofsuch approval, prOVided the party requesting such
approval pays any fee charged by the APPROVING PARTY in connection with the approval. In
consenting to any proposed IMPROVEMENT, the APPROVING PARTY may condition such

• consent upon changes bcltlg made and any such approval shall be deemed a disappru\·al unless and
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until the party requesting the approval agrees to the changes. If the APPROVING PARTY approves,
Or is deemed to have approved, any UvlPROVEMENT, the OWNER or PARCEL ASSOCIATION
requesting approval may proceed to make the UvlPROVEMENT in strict conformance with the plans
and specifications approved or deemed to have been approved, subject to any conditions of the
APPROVING PARTY's approval, and shall not make any material changes without the approval
of the APPROVING PARTY. If the APPROVING PARTY approves any IMPROVEMENT, same
shall not require the APPROVING PARTY, or any subsequent APPROVING PARTY to approve
any similar UvlPROVEMENT in the future, WId the APPROVING PARTY shall have the right in
the future to withhold approval of similar UvlPROVEMENTS requested by any other OWNER or
PARCEL ASSOCIATION.

5.5. Architcct!!ral Guidelines and Criteria. The APPROVING PARTY may adopt and
modify from time to time, in its discretion, minimum guidelines, criteria and/or standards which will
be used by it in connection with its exercise of architectural control, provided however that same
shall not apply to any previously existing or approved UvlPROVEMENT. The foregoing may
include, but are not limited to, minimum square footage, maximum height, minimum set-back, and
minimum landscaping requirements.

5.6. Inspectjons. Upon the completion ofany UvlPROVEMENT, the applicable OWNER
or PARCEL ASSOCIATION shall give written notice of the completion to the APPROVING
PARTY. Within 90 days thereafter, the APPROVING PARTY shall have the right to inspect the
IMPROVEMENT and notify the OWNER or PARCEL ASSOCIATION in writing that the
IMPROVEMENT is accepted, or that the UvlPROVEMENT is deficient because it was not
completed in confonnance with the approved plans WId specifications or in a manner otherwise
acceptable to the APPROVING PARTY, specifying the partiCUlars of such deficiencies. Within 30
days thereafter the OWNER Or PARCEL ASSOCIATION shall correct the dcficiencies set forth in
the notice, WId upon completion of the work the APPROVING PARTY shall again be given a notice
of the completion, and the provisions of this paragraph shall again become operative. If the
APPROVING PARTY fails to notify the OWNER or PARCEL ASSOCIATION of any deficiencies
within 90 days after receipt of a notice of completion the IMPROVEMENT shall be deemed to have
bcen accepted by the APPROVING PARTY.

5.7. Remedy for Violatjons. In the event this section is violated in that any
IMPROVEMENT is made without first obtaining the approval ofthc APPROVING PARTY, or is
not made in strict confonnance with any approval given or deemed given by the APPROVING
PARTY, the APPROVING PARTY shall specifically have the right to injunctive rcliefto require
the applicable OWNER or PARCEL ASSOCIATION to stop, remove and/or alter any
UvlPROVEMENT in a manner which complies with the requirements of the APPROVING PARTY,
or the APPROVING PARTY may pursue any other remedy availablc to it. If DECLARANT is the
APPRO\liNG PARTY, then in connection with the enforcement a f this section, DECLARANT shall
have all of the rights of enforcement granted to the COMMUNITY ASSOCIAnON pursuant to this
DECLARATION, including but not limited to the right to impose fines, and to assess and lien for
costs and expenses incurred in enforcing this section, except thaI any fines shall be paid to the
COMMl..JNITY ASSOCIATION. In connection with thc enforcement of this section, the
APPROVING PARTY shall have thc right 10 cntcr onto ally PROPERTY and make any inspection
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necessary to determine that the provisions of this paragraph have been complied with. The failure
of the APPROVING PARTY to object to any IMPROVEMENT prior to the completion of the
IMPROVEMENT shall not constitute a waiver of the APPROVING PARTY's right to enforce the
provisions ofthis section. Any action to enforce this Section must be commenced within I year after
notice of the violation by the APPROVING PARTY, or within 3 years after the date of the violation,
whichever occurs first. The foregoing shall be in addition to any other remedy set forth herein for
violations of this DECLARATION. Notwithstanding anything contained within this
DECLARAnON to the contrary, the APPROVING PARTY shall have the exclusive authority to
enforce the provisions of this paragraph.

5.10. ConstDlction by l.iccnsed Contractor. If a building permit is required for any
IMPROVEMENT made by any OWNER or PARCEL ASSOCIATION, then the IMPROVEMENT
must be installed or constructcd by a licensed contractor unless otherwise approved by the
APPROVING PARTY, and in any event must be constructed in a good and workmanlike manner.

5.\1. Certificate. Within 10 days after the request of any OWNER or PARCEL
ASSOCIATION, the APPROVING PARTY shall issue without charge a written certification in
recordable foml as to whether or not the IMPROVEMENTS located upon the OWNER's LOT or
within the property operated by the PARCEL ASSOCIATION comply with the provisions of this
DECLARATION.

5.8. No l.iability. Notwithstanding anything contained herein to the contrary, the
APPROVING PARTY shall merely have the right, but not the duty, to exercise architectural control,
and shall not be liable to any OWNER or PARCEL ASSOCIAnON due to the exercise or
non-exercise ofsueh control, or the approval or disapproval ofany IMPROVEMENT. Furthermore,
the approval of any plans or specifications or any IMPROVEMENT shall not be deemed to be a
determination or warranty that such plans or specifications or IMPROVEMENT are complete or do
not contain defects, or in fact meet any standards, guidelines and/or criteria of the APPROVING
PARTY, or are in fact architecturally or aesthetically appropriate, or comply with any applicable
governmental requirements, and the APPROVING PARTY shall not be liable for any defect or
deficiency in such plans or specifications or IMPROVEMENT, or any injury resulting therefrom.
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5.9. Compliance wjth Goyernmental Requirements. In addition to the foregoing
requirements, any IMPROVEMENT made by any OWNER or PARCEL ASSOCIAnON must be
in compliance with the requirements ofall controlling governmental authorities, and the OWNER
or PARCEL ASSOCIATION shall be required to obtain an appropriate building permit from the
applicable governmental authority when required by controlling governmental requirements. Any
consent Or approval by the APPROVING PARTY to any IMPROVEMENT may be made
conditioned upon the OWNER or PARCEL ASSOCIATION obtaining a building permit for same.
or providing the APPROVING PARTY written evidence fmm the controlling governmental
authority that such permit will not be required, and in that event tbe OWNER or PARCEL
ASSOCIATION shall not proceed with any IMPROVEMENT until such building permit or evidence
that a building permit is not required is obtained and submitted to the APPROVING PARTY.
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6.5. Portable Buildings. No portable, storage, temporac] or accessory buildings or
structures, or tents, shall be crected, constructed or located upon any PROPERTY for storagc Qr
otherwise, without the priQr written CQnsent of the APPROVING PARTY.
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USE RESTRICTIONS AND MAINTENANCE REQIUREMENTS.

6.4. Roofs for pQrches PatiQS or AdditjQns. Any rOQf Qr ceiling Qn any porch, patio, or
other additiQn to any UNIT must be approved by the APPROVING PARTY, and in any event must
be of the same type and color as the existing roQf on the UNIT, or an aluminum frame with a screen
enclQsure.

5.13. Approval hy PARCEL DEVELOPER. So long as a PARCEL DEVELOPER of any
PARCEL Qwns any PROPERTY within the PARCEL, the PARCEL DEVELOPER shall alsQ have
the right tQ approve any IMPROVEMENT pursuant tQ the provisions Qfthis Paragraph 5, and the
APPROVING PARTY shall nQt approve any IMPROVEMENT until such PARCEL DEVELOPER
has approved sanle in writing.

6.2. Exterior Cbanges Alterations and Improyements. No OWNER or PARCEL
ASSOCIATION shall make any IMPROVEMENT, withQut the prior written consent Qf the
APPROVING PARTY, as required by Paragraph 5 of this DECLARAlION.

6.3. El:nces and Walls Fences and walls shall not be permitted in the front of any UNIT.
No fence or wall shall be in installed without the consent Qfthe APPROVING PARTY as to the
locatiQn, height, type, and materials of the fence or wall. In approving any fence or wall, the
APPROVING PARTY may give due consideration to such matters as easements, drainage, berms,
or other physical characteristics Qf the applicable LOT or PROPERTY, and the effect of the fence
or wall Qn the surrounding community. All fences and walls must be maintained in gOQd cQnditiQn
at all times.

5.12. Effect QrPARCEI ASSOCIATION. If a PARCEL ASSOCIATION is alsQ granted
the righttQ exercise architectural Qr similar cQntrQI pursuanttQ a recQrded declaratiQn with respect
tQ any PROPERTY, then any OWNER seeking architectural approval from the APPROVING
PARTY shall first be required tQ Qbtain such apprQval frQm the PARCEL ASSOCIATION; hQwever,
nQ approval given by any PARCEL ASSOCIATION shall be binding UPQn the APPROVING
PARTY.

6.

6.1. NQ Trade or Business. NQ trade, business, professiQn, Qr cQmmercial activity, or any
other nQn-residential use, shall be cQnducted upon any portion Qfthe SUBJECT PROPERTY nQr
within any UNIT, if in connectiQn therewith customers Qr patients CQme tQ the UNIT Qr if such
non-residential use is Qtherwise apparent from the exteriQr of a UNIT. The fQregQing shall nQt
preclude (i) home offices complying with the previQus sentence, (i) the rental Qf UNITS within the
SUBJECT PROPERTY; or (iii) activities assQciated with the cQnstructiQn, development and sale
Qfthe SUBJECT PROPERTY Qr any pQrtiQn thereof.
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6.6. Clothes 1 jDes and Outside Clothes Drying. Outdoor clothes drying is only permitted

behind a UNIT, in an area which is screened from view from adjoining roads and from other UNITS
within the SUBJECT PROPERTY. Only portable outdoor clothes-drying facilities approved by the
APPROVING PARTY are permitted, and same shall be removed when not in use.

•

•

6.7. Signs. No signs shall be placed upon any PROPERTY, and no signs shall be placed
in or upon any UNIT which are visible from the exterior of the UNIT, without the prior written
consent of the APPROVING PARTY. Notwithstanding the foregoing, customary and usual "for
sale" signs not greater than Ig" high by 24" wide shall be permitted. In the event any sign is
installed within the SUBJECT PROPERTY or on the exterior of any UNIT which violates this
Paragraph, the APPROVING PARTY shall have the right to remove such sign without notice to the
OWNER or PARCEL ASSOCIATION, and any such removal shall not be deemed a trespass and
the APPROVING PARTY shall not be liable for the removal or for any damage or loss to the sign.

6, I I, :'lehicles and Boats. Only automObiles, vans COnstllKkd JC; private passengcr vehicles
with permanent rear seats and side windows, pick-up trucks of a type customarily used as private
passenger vehicles, and other vehicles manufactured and commonly used as private passenger
vehicles, may be parked within the SUBJECT PROPERTY ovemight without thc prior written

• consent of the APPROVI~(j PARTY, unless kept within an enc!os<·d garagc. In particular and

canal.
6.10. Lakes and Canals. No swimming or motor boating will be allowed in any lake or

26115731

6.9. Nuisances No nuisances shall be permitted within the SUBJECT PROPERTY, and
no use or practice which is an unreasonable source of annoyance to the residents within the
SUBJECT' PROPERTY or shall interfere with the Peaceful possession and proper use of the
SUBJECT PROPERTY by its residents shall be permitted. No unreasonably offensive or unlawful
action shall be permitted, and all laws, zoning ordinances and regulations of all controlling
governmental authorities shall be complied with at all times.

6.8. Eets. No animals, livestock or poultry of any kind shall be permitted within the
SUBJECT PROPERTY except for common household domestic pets. No pit bull terriers are
pennitted in any UNIT, except with the written consent of the APPROVING PARTY which may
be granted or withheld in the APPROVING PARTY's discretion. In any event, only dogs and cats
will be permitted outside of the permanently enclosed air conditioned living space of a UNIT, and
no pet other than a cat or dog shall be permitted outside ofsuch portion of a UNIT, including but not
limited to any screened in porch or patio, without the consent of the APPROVING PARTY. No dog
or cat shall be kept outside of a UNIT, or in any screened-in porch or patio, unless someone is
present in the UNIT. Any pet must be carried or kept on a leash when outside ofa UNIT or fenced-in
area. Any pet must not be an unreasonable nuisance or annoyance to other residents ofthe SUBJECT
PROPERTY. Any resident shall pick up and remove any solid animal waste deposited by his pet on
the SUBJECT PROPERTY, except for designated pet-walk areas, if any. No commercial breeding
of pets is permitted within the SUBJECT PROPERTY. The APPROVl!'JG PARTY may require any
pet to be immediately and permanently removed from the SUBJECT PROPERTY due to a violation
of this Paragraph,
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6.13. Outside Antennas· No outside antennas or signal-receiving or sending dishes or
devices are pennitted which are visible from the exterior ofa UNIT without the prior written consent
of the APPROVING PARTY, except for digital satellite dishes not exceeding 18" in diameter which
are located in the rear of the home on the LOT and not visible from adjoining streets or LOTS.

6.12. Surface Water Management. No OWNER or any other PERSON shall do anything
to adversely affect the surface water management and drainage of the SUBJECT PROPERTY
without the prior written approval of the COMMUNITY ASSOCIATION and any controlling
governmental authority, including but not limited to the excavation or filling in of any lake or canal,
or any portion of the SUBJECT PROPERTY, provided the foregoing shall not bc deemed to prohibit
or restrict the initial construction of improvements upon the SUBJECT PROPERTY by
DECLARANT or by the developcr of any portion of the SUBJECT PROPERTY ill accordance with
permits issued by controlling governmental authorities.
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6.14. Maintenance. All UNITS, buildings and other improvements existing under, upon
or over any PROPERTY from time to time shall at all times be maintained in accordance with all
applicable governmental requirements, in first class condition and good working order, and in a neat
and attractive manner. Exterior maintenance, including painting, shall c,e pcriodically perfornlcd as
reasonably required. Paint colors shall not be materially changed without the consent of the
APPROVING PARTY, and all paint colors shall be hamlOnious with other improvements within
the SUBJECT PROPERTY. No cxcessive and/or unsightly mildew, rust deposits, dirt, or
deterioration shall be pcrmitted to accumulate On any building or improvement. All sidcwalks, roads,

without limitation, without the prior wrillen consent of the APPROVING PARTY, no vehicle
containing commercial lettering, signs or equipment, and no truck, recreational vehicle, camper,
trailer, or vehicle other than a private passenger vehicle as specified above, and no boat, may be
parked or stored outside of a UNIT overnight. No overnight parking is permitted on any streets,
lawns, or areas other than driveways and garages, without the consent of the APPROVING PARTY.
Notwithstanding the foregoing, automobiles owned by govemmentallaw enforcement agencies are
expressly permitted. The foregoing restrictions shall not be deemed to prohibit the temporary parking
of commercial vehicles while making delivery to or from, or while used in connection with
providing services to, the SUBJECT PROPERTY. All vehicles parked within the SUBJECT
PROPERTY must be in good condition and repair, and no vehicle which does not contain a current
license plate or which cannot operate on its own power shall bc parked within the SUBJECT
PROPERTY outside of an enclosed garage for more than 24 hours, and no major repair of any
vehicle shall be made on thc SUBJECT PROPERTY. All vehicles parked within the SUBJECT
PROPERTY must be painted with colors and in a manner which is customary for private passenger
vehicles, and which is not offensive or distasteful in the reasonable opinion of the APPROVING
PARTY. No motorcycle, motorbike, moped, all-terrain vehicle, or other such vehicle is permilled
to be operated within the SUBJECT PROPERTY unless such vehicle is licensed for street use and
equipped with appropriate noise-mulling equipment so that its operation does not create an
unreasonable annoyance to the residents of the SUBJECT PROPERTY, and if the APPROVING
PARTY determines the operation of any such vehicle creates an unreasonable annoyance to the
residents of the SUBJECT PROPERTY, then after written demand from the APPROVING PARTY,
the vehicle shall not be operated within the SUBJECT PROPERTY.
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streets, driveways, parking areas, and other paved or hard-surfaced areas intended for use by
vehicular or pedestrian traffic shall be cleaned and kept free of debris; and cracks, damaged and/or
eroding areas on same shall be repaired, replaced and/or resurfaced as necessary. All curbing and
bumper stops shall be repaired or replaced if damaged. All striping, including but not limited to,
parking space, traffic lane and directional markings, within any road, street, or parking area, shall
be repainted as necessary, so that same will be clearly visible at all times.

•
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6.17. lItility Ljnes and SetYices. All utility lines and services shall be maintained in good
working condition.

6.16. Garbage and Trash. Garbagc, trash, refuse or rubbish shall bc regularly picked up and
shall not be permitted to unreasonably accumulate. Garbagc, trash, refuse or rubbish that is required
to be placed near any street or at any particular area in order to bc collected may be so placed a.nd
kept after 5:00 p.m. on the day before the scheduled day ofcollection, and any trash facilities must
be removed on the collection day. All garbage, trash, refuse or rubbish must be placed in appropriate
trash facilities or bags. All containers, dumpsters or garbage facilitics shall be screened from view
and kept in a clean and sanitary condition. No noxious or offensive odors shall be permitted.

6.15. I apdscaping. All PROPERTY containing a UNIT, or owned in conjunction with the
ownership ofa UNIT, or owned and/or operated by a PARCEL ASSOCIATION, shall be tastefully
landscaped in accordance with any criteria established by thc APPROVING PARTY, to the
waterline of any abutting lake or canal and to the pavement edge of any abutting road or parking
area. Lawns shall be primarily grass, and shall not be paved or covered with gravel, artificial turf or
other covering Wlless permitted by the APPROVING PARTY. All diseased or dead sod, plants,
shrubs or flowers shall be promptly replaced, and excessive weeds, Wlderbrush or unsightly growth
shall be removed. All landscaping shall be regularly maintained in first-class condition and
appearance, including mowing, trimming, fertilization, irrigation, and weed, insect and disease
control. UndergroWld sprinkler systems shall be installed, maintained and used to irrigate all
landscaping on any LOT, or any PROPERTY owned by any PARCEL ASSOCIATION, or any other
landscaping which the OWNER of the LOT or any PARCEL ASSOCIATION is required to
maintain pursuant to this paragraph. All undergroWld sprinkler systems serving any LOT or any
PROPERTY containing a UNIT shall be connected to the City water system, unless prohibited by
the applicable governmental authority or utility company or otherwise approved by the
APPROVING PARTY. Any undergroWld sprinkler system which utilizes water supplied by a well
shall utilize a rust inhibitor system approved by the APPROVING PARTY, so that rust deposits will
not accumulate on any building, wall or paved area. No artificial grass, plants or other artificial
vegetation shall be placed or maintained upon the exterior portion of any PROPERTY without thc
consent of the APPROVING PARTY.

• 6.18. Outside Storage of Personal Property. The personal property of any resident of the
SUBJECT PROPERTY shall be kept inside the resident's U:\JT or a fenced or a walled-in yard,
except for tasteful patio furniture and accessories, Bar-B-Q grills, playground equipment approved
by the APPROVING PARTY, and other personal property c0ml11only kept outside, which must be
kept in the rear of the LOT and must be neat appearing and in good conditioll.

•

•

•
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6.19. Air Conditioning l Jnils. Only central air conditioning w1its arc pcrmitted without the
prior wrillen consent of the APPROVING PARTY.

6.20. Basketball Backboards. Only professionally manufactured basketball backboards are
permilled, which must be installed on black poles, with a white or clear backboard, and must be
approved by the APPROVING PARTY. No garage or roof mounted basketball backboards arc
permitted. No portable basketball baekboaods may be kept outside ofa UNIT overnight.

6.21. Garbage Containers Oil and Gas Tanks Ajr Conditioners. All garbage and refuse
containers, air conditioning units, oil tanks, bottled gas tanks, and all permanently affixed swimming
pool equipment and housing shall be underground or placed in walled-in or landscaped areas, and
shall be appropriately landscaped, as approved by the APPROVING PARTY so that they will be
substantially concealed or hidden from any eye-level view from any street or adjacent property.

6.26. Easement.:;.

6.25. COMMON AREAS and PARCEl AREAS. NQthing shall be stored, constructed,
placed within, or removed from any COMMON AREA or any PARCEL AREA by any OWNER
other than DECLARANT or a PARCEL DEVELOPER, unless approved by the APPROVING
PARTY.

6.22. Solar CollectQrs. Solar collectors are permitted, provided that the APPROVING
PARTY shall have the right to approve the specific location where solar collectors may be installed
on a roof with an orientation to the south or within 45 degrees east Qr west of due south, provided
that such determination does not impair the effective operation Qfthe solar collectors.
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6.26.1. "Drainage and/or Utility Easements" fT.l'~JlS such casements on those
portions oflhc SUBJECT PROPERTY so designated on any pial or any recorded easement for the
ins:allation and maintenance of utility andlQr drainage facilities. Such easements are for the
installation. maintenance. constnlclion, and repair of drainage facilities. including, but not limited
lO, canals, pumps. pipes, inlets. and outfall structures and all necessar: appurtenances thereto and

6.23. Window Treatments. Window treatments shall consist of drapery, blinds, shutters,
decorative panels, or other tasteful window covering, of the type customarily fQuod in single family
homes, and no newspaper, aluminum foil, sheets or Qther temporary window treatments are
permitted, except for periods not exceeding 2 weeks after an OWNER or tenant first moves into a
UNIT or when permanent window treatments are being cleaned or repaired.

6.24. Damage and Destmction. In the event any IMPROVEMENT is damaged Qr
destroyed, the OWNER of the IMPROVEMENT, or the PARCEL ASSOCIAnON responsible for
repairing or restQring the damaged rMPROVEMENT, shall repair and restQre the damaged
IMPROVEMENT as SQOn as is reasonably practical to the same conditiQn thatlhe IMPROVEMENT
was in prior tQ such damage or destruction, or shall remove the damaged IMPROVEMENT and
restore the OWNER'S PROPERTY to a vacant IQt condition as soon as is reasonably practical,
unless otherwise approved by the APPROVING PARTY.

•

•

•

•
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underground utility facilities, including, but not limited to, power, telephone, sewer, water, gas,
inigation, lighting, and television transmission purposes. Within these easements, no Improvement
or other material shall be placed or permitted to remain or alteration made which:

•

6.26.2. May damage or interfere with the installation and maintenance of utilities
without the prior written consent of the affected utility company and the APPROVING PARTY;
provided, however, the installation of a driveway or sod shall not require the consent of the affected
utility companies unless the APPROVING PARTY imposes such requirements; or

•

6.26.3. May materially damage the direction of flow or drainage channels in the
easements or may materially obstruct or retard the flow of water through drainage channels in the
easements without the prior written consent of the APPROVING PARTY and applicable
governmcntal agencies.

6,29. Further 5.ubdivision, 1"0 platted lot shall be further subdivided without the prior
written consent ofthl: APPROVI'\(j PARTY ,fsame would result III the creation ofaddltionallots

6.27. Rules and Regulatjons. The COMMUNITY ASSOClATION may adopt reasonable
rules and regulations relating to the lLSe and maintenance ofllie SUBJECT PROPERTY. Copies of
such rules and regulations and amendments shall be furnished by the COMMUNITY
ASSOCIAnON to any OWNER or upon request.

The portions ofthe SUBJECT PROPERIT designated as Drainage andlor Utility Easements
and all improvements thereon shall be maintained continuously by the OWNER ofsuch portion of
the SUBJECT PROPERTY, except for those improvements for which a public authority or utility
company is responsible.
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6.28. Additional Restrictjons. Nothing contained herein shall prohibit the OWNER ofany
PROPERTY from imposing restrictions upon such PROPERTY in addition to, or more restrictive
than, the restrictions contained herein, provided, however, that al~: such restrictions shall not bc
effective to permit that which is expressly prohibited by the restrictions contained herein.

6.26.4. "Water Management and/or Retentjon Easements" means such easements
on those portions of the SUBJECT PROPERTY so designated on any plat or any other recorded
instrument for the storage of storm water andlor maintenance of adjacent water bodies. The
PROPERTY subject to the Water Management andlor Retention Eascments shall be maintained by
the OWNER thereof in an ecologically sound condition for water retention, inigation, drainage, and
water management purposes in compliance with all applicable governmental requirements.
DECLARANT, any PARCEL ASSOCIATION, and the OWNERS shall have the right to usc the
Water Management and/or Retention Easements to drain surface water from their PROPERTY,
COMMON AREAS, and PARCEL AREAS. No IMPROVEMENT shall be placed within a Water
Management and/or Retention Easement other than sod unless approved in writing by the
APPROVING PARTY. No OWNER shall do anything which shall adversely affect the surface water
management system of the SUBJECT PROPERTY without the prior written consent of the
APPROVING PARTY and all applicable governmental agencies.
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than before such resubdivision. Notwithstanding the foregoing, any lot
lot(s) may be conveyed to the OWNER(S) of contiguous lots) in order
contiguous lot(s), so long as any remaining portion of the dividec
independently useful for the construction of a UNIT that complies wit.
DECLARATION.

6.30. ~. No wells may be installed within the SUBJECT
prior wrinen consent of the APPROVING PARTY and the utility eompan:
to the SUBJECT PROPERTY.

6.33. Res:.lOnsibility fN.Mailili:nance and Compliance.

6.33.3. Enforcement. In the event any OWNER or PARCEL ASSOCIATION fails
to comply with any provision of this Section, the COMMUNITY ASSOCIATION shall have all
rights ofenforcement set forth in Paragraph 7, including, but not limited la, the right to perform any
maintenance which any OWNER or PARCEL ASSOCIATION has failed to perform, and to assess
thc applicable OWNER or PARCEL ASSOCIAnON for all costs :md cxpenses incllrrcd by the
COMMUNITY ASSOCIAnON in connection therewith.
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6.33.4. Limitatjons. No OWNER or PARCEL ASSOClATION shall maintain,
repair anuor impro\e any PROPERTY for which the COMMuNITY ASSOCIATlON has the

6.33.2. parcel Association. Each PARCEL ASSOCIAnON shall be responsible
for complying with all provisions of this Section with respect to all of the PROPERTY which is
subject to the jurisdiction of the PARCEL ASSOCIATION, notwithstanding the fact that the
OWNER of any portion of the PROPERTY may also be responsible for such compliance with
respect to the PROPERTY owned by such OWNER.

6.33.1. 0=. The OWNER of any PROPERTY shall be responsible for
complying with all of the provisions of this Section with respect to slIeh PROPERTY.

6.31. Beachesa.ake Banks. No OWNER shall create any beach or sandy area contiguous
to any lake or canal within the SUBJECT PROPERTY without the approval of the APPROVING
PARTY, the South Broward Drainage District, and any other controlling governmental authorities,
and all lake banks shall be sodded unless otherwise approved by the APPROVING PARTY.

•

•

•

6.32. Waiver. The APPROVING PARTY shall have the right to waive the application of
one or more of these restrictions, or to permit a deviation from these restrictions, as to any
PROPERTY or UNIT where, in the discretion of the APPROVING PARTY, circumstances exist
which justifY such waiver or deviation. In the event ofany such waiver or permitted deviation, or
in the event any party fails to enforce any violation of these restrictions, such actions or inactions
shall not be deemed to prohibit or restrict the right of the APPROVING PARTY to enforce these
restrictions from insisting upon strict compliance with respect to all other PROPERTY and UNITS,
nor shall any such actions be deemed a waiver of any of the restrictions contained herein as same

• may be applied in the future.

•

•
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7.1. Definitions.

7 ZERO I or LINE RESTRICTIONS.
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7.2. MArNTENANCE EASEME.!'IT. There is hereby rcsmed upon each BURDENED
LOT or COMMON AREA adjacent to any ZERO LOT a MAINTENANCE EASEMENT for the
benefit ofthe OWNER oflbe ZERO LOT. No permanent strudures may be constructed or pemlitted
to remain within the MArNTENANCE EASEMENT which would materially and adversely affect
the ability ufthe OWNFR of the ZERO LOT to construct. repair Or maintain the UNIT on the ZERO

7.1.1. BURDENED LOT means a LOT Or COMMON AREA upon which a
MAINTENANCE EASEMENT exists.

7.1.4. ZERO WAI,I, means any wall ofa UNIT which is located on or within 4
feet of any LOT LINE of the LOT.

7.1.3. ZERO LOT means a LOT containing a ZERO WALL, or which is will
contain a ZERO WALL when a UNIT is constructed upon the LOT.

responsibility and duty for maintenance without the prior wrilten consent of the COMMUNITY
ASSOCIATION.

7.1.2. MAINTENANCE ~EASEMENT means a nOlHxelusive appurtenant
casement for construction, repair, maintenance and drainage purposes, over and upon any portion
of a LOT or COMMON AREA contiguous to a ZERO LOT which is within 4 feet of the ZERO
WALL on the ZERO LOT, which is for the benefit of the OWNER of the ZERO LOT.

6.34. Exceptions for DECLARANT and Other Developers. The foregoing usc and
maintenance restrictions shall not apply to DECLARANT, or to any PROPERTY while owned by
DECLARANT, and shall not be applied in a manner which would unreasonably prohibit or restrict
the development of any PROPERTY and the construction of any UNITS, buildings and other
improvements thereon, or any activity associated with the sale of any new UNITS, by
DECLARANT or by any PARCEL DEVELOPER or any other builder. Specifically, and without
limitation, DECLARANT and any PARCEL DEVELOPER, and, subject to the consent of
DECLARANT, any other builder, shall have the right to: (i) construct any UNITS or improvements
within the SUBJECT PROPERTY, and make any additions, alteralions, improvements, or changes
thereto; (ii) maintain customary and usual sales, leasing, general office and construction operations
on any PROPERTY, in connection with such PROPERTY or any other property owned by the
applicable developer or any affiliate of the developer; (iii) place, erect or construct portable,
temporary or accessory buildings or structures upon any PROPERTY, or use any UNIT, for sales,
leasing, general office, construction, storage or other purposes relating to the PROPERTY or any
other property; (iv) temporarily deposit, dump or accumulate materials, trash, refuse and rubbish in
connection with the development or construction ofany PROPERTY; and (v) post, display, inscribe
or affix to the exterior of a UNIT or upon any PROPERTY, signs and other materials used in
developing, constructing, selling, leasing or promoting any PROPERTY or any other property.

•

•

•
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7.4. Encroachments ilnd Overhangs. There is hereby reserved an easement for
encroachments and overhangs for the original construction of the UNIT constructed upon the ZERO
LOT into the BURDENED LOT. Nothing herein shall be deemed ',. ~rant any OWNER the right
to modify the original construction of the UNIT upon the ZERO LOT 10 encroach further into the
BURDENED LOT.

7.3. BI lRDENED I.oT OWNERS' Obligations. The OWNER ofany BURDENED LOT
shall not attach any fence, wall or other improvements to the ZERO WALL, except such as are
attached in connection with the original construction of the UNIT on the ZERO LOT or the
BURDENED LOT, and shall not paint or otherwise alter the ZERO WALL, without the prior written
consent of the OWNER ofthe ZERO LOT. The ZERO WALL shall not be used as a playing surface
for any sport or game. No landscaping within a MAINTENANCE EASEMENT shall interfere with
the flow of surface water drainage within the MAINTENANCE EASEMENT. The OWNER of the
BURDENED LOT shall not cause the elevation of the soil adjacent to the ZERO WALL to be more
than 2 inches above the slab of the UNIT On the ZERO LOT. No excavations may be made within
the MAINTENANCE EASEMENT for any purpose withoUlthe written consent of the OWNER of
the ZERO LOT. The OWNER ofthe BURDENED LOT shall not do anything which causes damage
to the UNIT or the ZERO WALL on the ZERO LOT, and if the OWNER of the BURDENED LOT
does anything which causes such damage, including but not limited to the discoloration of the paint
on the ZERO WALL due to the irrigation of the landscaping on the BURDENED LOT, then the
OWNER of the BURDENED LOT will be liable for such damage to the OWNER of the ZERO
LOT
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LOT without the written consent of the OWNER of the ZERO LOT and the APPROVlNG PARTY.
If any fence or wall is constructed between a ZERO WALL and the UNIT on the BURDENED LOT
which denies access to the MAINTENANCE EASEMENT by the OWNER ofthe ZERO LOT, then
a gate or door approved by the APPROVING PARTY must be constructed to provide such access.
The OWNER of the ZERO LOT shall have the right to enter upon the MAINTENANCE
EASEMENT upon 24 hours written notice to the OWNER of the BURDENED LOT during the
hours of7:oo a.m. to 7:00 p.m., Monday through Friday, to construct, repair or maintain the UNIT
on the ZERO LOT, including the ZERO WALL, or at any time in the event of an emergency or to
prevent imminent damage, and shall also have the right to enter such other portions of the
BURDENED LOT as may be reasonably necessary in connection therewith, and the OWNER of the
BURDENED LOT shall provide such access to the OWNER of the ZERO LOT. In connection with
such construction, repair and maintenance, the OWNER of the ZERO LOT shall use reasonable
efforts to minimize damage to any landscaping or improvements within the BURDENED LOT, and
shall not be liable for any damage to the landscaping or improvements within the BURDENED LOT
unless such damage is caused by the gross negligence or wilful acts of the OWNER of the ZERO
LOT, or such OWNER's contractors. Upon the completion of such construction, repair of
maintenance, the OWNER of the ZERO LOT shall remove all materials and equipment and clean
up and restore the BURDENED LOT in a reasonable manner. Notwithstanding the foregoing, the
OWNER of the ZERO LOT shall not be required to repair or restore any improvements constructed
or installed in violation of the provisions of this DECLARATION.

•
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8. COI.l.ECTION OF ASSESSMENTS OEEAI II ,X AND ENFORCEMENT.

8.1. Monetary Defaults and Collection of ASSESSMENTS.

8.1.2. Acceleration ofASSESSMENIS. In addition, ifany OWNER is in default
in the payment of any ASSESSMENT or any other moneys owed to the COMM:UNITY
ASSOCIATION, for more than ten (10) days after written demand by the COMMUNITY
ASSOCIATION, the COMM:UNITY ASSOCIATION shall have the right to accelerate and require
such defaulting OWNER to pay to the COMMUNITY ASSOCIAnON ASSESSMENTS for
COMMON EXPENSES for the next twelve (12) month period, based upon the then existing amount
and frequency of ASSESSMENTS for COMMON EXPENSES. In the event of such acceleration,
the defaulting OWNER shall continue to be liable for any increases in the regular ASSESSMENTS
for COMMON EXPENSES, for all special ASSESSMENTS for COMMON EXPENSES, and/or
all other ASSESSMENTS and moneys payable to the COMM:UNITY ASSOCIATION.

8.1.1. I.ate Fees and Interest. If any OWNER is in default in the payment ofany
ASSESSMENT for more than ten (10) days after same is due, or if any OWNER or PARCEL
ASSOCIATION is in default in the payment of any other moneys owed to the COMMUNITY
ASSOCIATION for a period ofmore than ten (10) days after written demand by the COMMUNITY
ASSOCIATION, or if any check for any ASSESSMENT or any other monies owed to the
COMMUNITY ASSOCIATION is dishonored, the COMMUNITY ASSOCIATION shall have the
right to charge the applicable OWNER or PARCEL ASSOCIATION a late or bad check fee often
(10%) percent of the amount due, or $25.00, whichever is greater, plus interest at the highest rate
permitted by law on the amount owed to the COMMUNITY ASSOCIATION from and after said
ten (10) day period.

8.1.3, Coll.ec.l.iml. In the event any OWNER or PARCEl. ASSOCIAnON fails
to pay any ASSESSMENT or other moneys due to the COMMUNITY ASSOCIATION within ten
(10) days after written demand, the COMMUNITY ASSOCIATION may take any action deemed
necessary in order to collect such ASSESSMENTS or moneys including, bUl not limited to, retaining
the services of a collection agency or anorney to collect such ASSESSMENTS or moneys, initiating
legal proceedings for the collection of such ASSESSMENTS or moneys, recording a claim of lien
as hereinafter provided, and foreclosing same in the same fashion as mortgage liens are foreclosed,
or any other appropriate action, and the OWNER or PARCEL ASSOCIAnON shall be liable to the
COMMUNITY ASSOCIATION for all costs and expenses incurred by the COMMUNITY
ASSOCIATION incident to the collection of any ASSESSMENT or other moneys owed to it, and
the enforcement and/or foreclosure ofany lien for same, including reasonable attorneys' fees whether
or not incurred in legal proceedings, and all sums paid by the COMMUN1TY ASSOCIATION for
taxes and on account of any mortgage lien and encumbrance in order to preserve and protect the
COMMUNITY ASSOCIATION's lien. The COMMUNITY ASSOCIATION shallliave the right
to bid in the foreclosure sale of any lien foreclosed by it for the pa:-"'cnt of any ASSESSMENTS
or monies owed to it, and if the COMMUNITY ASSOCIATlOi\' keomes the OWNER of any
PROPERTY by reason of such foreclosure, it shall offer such PROPERTY for sale within a
reasonable time and shall deduct from the proceeds of such sale all ASSFSSMENTS or moneys due
It All payments recci\'c'd by the CO\l\lU:"ITY ASSOCIAnON On account of any

-
-
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ASSESSMENTS or moneys owed to it by any OWNER or PARCEL ASSOCIATION shall be first
applied to payments and expenses incurred by the COMMUNITY ASSOCIATION, then to interest,
then to any unpaid ASSESSMENTS or moneys owed to the COMMUNITY ASSOCIAnON in the
inverse order that the same were due

8.1.4. Lien for ASSESSMENT and Mooeys Owed to COMMJ!NJTY
ASSOCIATION. The COMMUNITY ASSOCIATION shall have a lien on all PROPERTY owned
by any OWNER, for any unpaid ASSESSMENTS (including any ASSESSMENTS which are
accelerated pursuant to this DECLARAnON) or other moneys owed to the COMMUNITY
ASSOCIAnON by such OWNER, and for interest, reasonable attorneys' fees incurred by the
COMMUNITY ASSOCIAnON incident to the collection of the ASSESSMENTS and other
moneys, Or enforcement of the lien, and for all sums advanced and paid by the COMMUNITY
ASSOCIATION for taxes and on account of superior mortgages, liens or encumbrances in order to
protect and preserve the COMMUNITY ASSOCIATION's lien. The lien is effective from and after
the recording of a claim of lien in the public records of the County in which the SUBJECT
PROPERTY is located, stating the description ofthe PROPERTY, the name of the OWNER which
owns the PROPERTY, the amount due, and the due dates. The lien is in effect until all sums secured
by it have been fully paid. The claim oflien must be signed and acknowledged by an officer or agent
of the COMMUNITY ASSOCIATION. Upon payment in full of all sums secured by the lien, the
PERSON making the payment is entitled to a satisfaction of the lien.

8.1.5. Transfer of PROPERTY after ASSESSMENT The COMMUNITY
ASSOCIAnON's lien shall not be affected by the sale or transfer of any PROPERTY, and in the
event of any such sale or transfer, both the new OWNER and the prior OWNER shall be jointly and
severally liable for all ASSESSMENTS, interest, and other costs and expenses owed to the
COMMUNITY ASSOCIATION which are attributable to any PROPERTY purchased by Or
transferred to such new OWNER.

8.1.6. Subordination oCtbe Lieo to Mortgages. The lien of the COMMUNITY
ASSOCIATION Cor ASSESSMENTS or other moneys shall be subordi nate and inferior to the lien
of any first mortgage recorded prior to the recording of a Claim of Lien by the COMMUNITY
ASSOCIATION. The sale or transfer of any PROPERTY by the foreclosure of a first mortgage or
by deed in lieu thereof, shall extinguish the lien of the COMMUNITY ASSOCIAnON as to any
ASSESSMENT, interest, expenses or other moneys owed to the COMMUNITY ASSOCIATION
which became due prior to such sale or transfer, unless a Claim ofLien for same was recorded prior
to the recording of the mortgage, and neither the mortgagee, nor any purchaser at a foreclosure sale,
nor their grantees or successors, shall be responsible for said payments, but they shall be liable for
any ASSESSMENTS due after such sale or transfer. If the COMMUNITY ASSOCIATION's lien
or its rights to any lien for any such ASSESSMENTS, interest, expenses or other moneys owed to
the COMMUNITY ASSOCIATION by any OWNER is extinguished as aforesaid, such sums shall
thereafter be COMMON EXPENSES, collectible from all OWNERS including such acquirer, and
its successors and assigns.

81.7. No S<'t-OCC, No OWNER shall have the nght to set-off or reduce any
ASSESSMFN1S t,,, COMJ\fON EXPENSES by any claims that such OWNER may have or may
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claim to have against the COMMUNITY ASSOCIATION or against DECLARANT or any
PARCEL DEVELOPER.

8.2. Non-Monetary Defaults. In the event of a violation by any OWNER or PAReEL
ASSOCIATION (other than the nonpayment of any ASSESSMENT or other moneys) of any of the
provisions of this DECLARATION, or of the ARTICLES or BYLAWS, the COMMUNITY
ASSOCIATION shall notify the OWNER or PARCEL ASSOCIATION ofthe violation, by written
notice. Ifsuch violation is not cured as soon as practicable and in any event within seven (7) days
after such written notice, or if the violation is not capable of being cured within such seven (7) day
period, if the OWNER or PARCEL ASSOCIATION fails to commence and diligently proceed to
completely cure as soon as practicable such violation within sevcn (7) days after written notice by
the COMMUNITY ASSOCIATION, the COMMUNITY ASSOCIATION may, at its option:

•

•

• 8.2.1. Impose a fine as provided in Paragraph 8.3; and/or
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8.2.5. Record a "notice ofviolation" in the public records of the county in which
the SUBJECT PROPERTY is located, which shall describe the legal description of the applicable
PROPERTY owned by the OWNER, the OWNER's name, and the nature of the violation, and shall
be signed by an officer or agent of the COMMUNITY ASSOCIATION. If recorded, such notice of
violation shall be released when the violation is cured and the applicable OWNER pays any costs
or expenses due to the COMMUNITY ASSOCIAnON in connection with the violation and the
recording of the notice of violation.

8.2.3. Commence an action to recover damages; and/or

8.2.4. Take any and all action reasonably necessary to correct sueh failure, which
action may include, but is not limited to, removing any building or improvement for which
architectural approval has not been obtained, or performing any maintenance required to be
performed by this DECLARATION.

8.2.2. Commence an action to enforce the performance on the part of the
OWNER or PARCEL ASSOCIATION, or for such equitable relief as may be necessary under the
circumstances, including injunctive relief; and/or

•

All expenses incurred by the COMMUNITY ASSOCIATION in connection with the
enforecmentofthis DECLARATION against any OWNER or PARCEL ASSOClATION, inclUding
reasonable attorneys' fees whether or not incurred in legal proceedings, shall be assessed againstthc
applicable OWNER or PAReEL ASSOCIATION, and shall be due upon written demand by the
COMMUNITY ASSOCIATION. The COMMUNITY ASSOCIATION shall have a lien for any

• such ASSESSMENT and any interest, costs or expenses associated therewith, inCluding attomeys'
fees incurred in connection with such ASSESSMENT, and nlai laKe such action to collect such
ASSESSMENT or foreclose said lien as in the case and in the manner of any other ASSESSMENT
as provided above. Any such lien shall only be effective from and after the recording of a elaim of
lien in thc public records orthe County in whieh the SUBJECT PROPERTY is located.

•

•
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8.4. NlLW~. The failure of the COMMUNITY ASSOCIAnON to enforce any right,
provision, covenant or condition which may be granted by this DECLARATlON, the ARTICLES,
or the BYLAWS, shall not constitute a waiver of the right of the COM\IUNITY ASSOCIAnON
to enforce such right, provision, covenant Or condition in the future.

8.5. Righls Cumulatjye. All rights, remedies and privileges granted to the COMMUNITY
ASSOCIAnON pursuant to any terms, provisions, covenants or conditions of this
DECLARATION, the ARTICLES or the BYLAWS, shall be deemed to be cumulative, and the
exercise ofanyone or more shall neither be deemed to constitute an election of remedies, nor shall
it preclude the COMMUNITY ASSOCIATION thus exercising the same from executing such
additional remedies, rights or privileges as may be granted or as it might have by law.
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8.3. E.i.nes, The amount of any fine shall be determined by the BOARD, and shall not
exceed $50.00 for the first offense, and $100.00 for a seeond or subsequent similar offense.
Notwithstanding the foregoing, if any violation is of a continuing nature, the BOARD may impose
a fine not to exeeed TEN DOLLARS ($ 10.00) per day for eaeh day that the violation continues.
Prior to imposing any fine, the OWNER or PARCEL ASSOCIATION shall be afforded an
opportunity for a hearing after reasonable notice to the OWNER or PARCEL ASSOCIAnON of
not less than 14 days, which notice shall include (i) a statement of the date, time and place of the
hearing, (ii) a statement of the provisions of the DECLARATION, BYLAWS or Rules and
Regulations which have allegedly been violated, and (iii) a short and plain statement of the matters
asserted by the COMMUNITY ASSOCIATION. The OWNER or PARCEL ASSOCIAnON shall
have an opportunity to respond, to present evidence, and to provide written and oral argument on all
issues involved and shall have an opportunity at the hearing to review, challenge and respond to any
material considered by the COMMUNITY ASSOCIAnON, At the hearing, the BOARD shall
conduct a reasonable inquiry to determine whether the alleged violation in fact occurred, and if the
BOARD so determines, it may impose such fine as it deems appropriate by written notice to the
OWNER or PARCEL ASSOCIATION. If the OWNER or PARCEL ASSOCIATION fails to attend
the hearing as set by the BOARD, the OWNER or PARCEL ASSOCIAnON shall be deemed to
have admitted the allegations contained in the notice to the OWNER or PARCEL ASSOCIATION.
Any fine imposed by the BOARD shall be due and payable within ten (10) days after written notice
of the imposition of the fine, or if a hearing is timely requested within ten (10) days after written
notice of the BOARD'S decision at the hearing. Any fine levied against an OWNER shall be deemed
an ASSESSMENT, and ifnot paid when due all of the provisions of this DECLARATION relating
to the late payment of ASSESSMENTS shall be applicable. Notwithstanding the foregoing, the
COMMUNITY ASSOCIAnON shall not have the right to impose any fine against DECLARANT
or against any other builder/developer of any portion of the SUBJECT PROPERTY.

8.6. Enforcement By or Against other Persons. In addition to the foregoing, this
DECLARATION may be enforced by DECLARANT, or the COMMUNITY'ASSOCIATION, by
any procedure at law Or in equity against any PERSON violatitlf: or attempting to violate any
provision herein, to restrain such violation, to require compliance with the provisions contained
herein, to recover danlages, or to enforce any lien created herein. The expense of any litigation to
enforce this DECLARATION shall be home by the PERSON against whom enforcement is sought,
prOVided such proceeding results in a finding that such PERSO:\ was in violation of this

•

•

•
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DECLARATION. In addition to the foregoing, any PARCEL ASSOCIATION or OWNER shall
have the right to bring an action to enforce this DECLARATION against any PERSON violating or
attempting to violate any provision herein, to restrain such violation or to require compliance with
the provisions contained herein, but no PARCEL ASSOCIATION or OWNER shall be entitled to
recover damages or to enforce any lien created herein as a result of a violation or failure to comply
with the provisions contained herein by any PERSON, and the prevailing party in any such action
shall be entitled to recover its reasonable attorneys' fees.

8.9. DEDICATIONS. DECLARANT, each PARCEL DEVELOPER, and the
COMMUNITY ASSOCIATION (with the consent of DECLARANT so long as DECLARANT

• owns any portion of the SUBJECT PROPERTY) shall have the right to dedicate, grant or convey
any portion of the SUBJECT PROPERTY owned by them, or any interest Or easement therein, to
any governmental or quasi-governmental agency or private or publlC utility company. In addition
DECLARANT, so long as it owns any portion of the SUBJECT PROPERTY, shall have the right
to direct the COMM1.J\lITY ASSOCIATION to likewise dedicate, grant Or convey any COMMON

• AREA, or any interest or easement in any COMMO'.l AREA, whereupon the COMMUNITY

• 8.7. Certificate as to I Tnpajd ASSESSMENTS or Default. Within 15 days after written
request by any OWNER or INSTITUTIONAL LENDER holding or making a mortgage
encumbering any PROPERTY, the COMMUNITY ASSOCIATION shall provide such OWNER
or INSTITUTIONAL LENDER with a written certificate as to whether or not the OWNER, and any
applicable PARCEL ASSOCIATION having jurisdiction over the OWNER's PROPERTY, is in

• default with respect to the payment ofASSESSMENTS or with respect to compliance with the terms
and provisions of this DECLARATION. Any person who relies on such certificate in purchasing or
making a mortgage encumbering any PROPERTY shall be protected thereby.
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8.8. Enforcement of Obligations ofCOMMIJNJTY ASSOCIATION. DECLARANT,
regardless of whether or not it is a member of the COMMUNITY ASSOCIATION, and any
controlling governmental authority, shall have the right to enforce the obligations of the
COMMUNITY ASSOCIATION to properly maintain and operate any property as required by this
DECLARATION, and in the event the COMMUNITY ASSOCIATION defaults with respect to any
of its obligations to operate or maintain any property, and does not conunence and diligently proceed
to cure such default as soon as is reasonably practical and in any event within 10 days after demand
by DECLARANT or any controlling governmental authority, DECLARANT or such controlling
governmental authority shall have the right to perform such maintenance and in that event all
reasonable costs and expenses incurred by DECLARANT or such governmental authority, plus
interest at the highest rate permitted by law, shall be paid by the COMMUNITY ASSOCIATION,
plus any costs, expenses, and attorney's fees incurred in connection with the enforcement of the
COMMUNITY ASSOCIATION's duties and obligations hereunder or thc collection of any such
sums. DECLARANT or thc controlling governmental authority shall have the right to collect such
sums from the OWNERS and in connection therewith shall have all enforcement rights granted to
the COMMUNITY ASSOCIATION in connection with the collection of said moneys, including but
not limited to all lien nghts provided by this DECLARATION, In addition, the duties and

• obligations of the COMMUNI1Y ASSOCIAnON may be enforced by any UNIT OWNER through
appropriate legal proceedings.
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ASSOCIATION shall execute such documents as will be necessary to effectuate such dedication.
Any PROPERTY which is conveyed to any governmental or quasi-governmental agency or private
or public utility company shall not be subjcctto the covenants and restrictions contained within this
DECLARATION, unless the instrument so conveying such PROPERTY specifically provides that
same is subject to this DECLARATION.

9. TERM OF DECLARATION. All of the foregoing covenants, conditions, reservations and
restrictions shall run with the land and continue and remain in full force and effect at all times as
against all OWNERS, their successors, heirs or assigns, regardless of how the OWNERS acquire
title, for a period of fifty (50) years from the date of this DECLARATION, WJ1ess within such time,
100% of all the OWNERS vote to terminate this DECLARATION (as it may have been amended
from time to time). After such fifty (50) year period, unless sooner temlinated as provided above,
these covenants, conditions, reservations and restrictions shall be automatically extended for
successive periods often (10) years each, until not less than % ofthe total votes of all the OWNERS
are cast to tenninate this DECLARATION (as it may have been amended from time to time). Any
termination of this DECLARATION shall be effective on the date an instrument of termination is
recorded in the public records of the county in which the SUBJECT PROPERTY is located, which
shall be executed by the president ofthe COMMUNITY ASSOCIAnON and by all of the directors,
who shall certify that the requisite number ofOWNERS voted to terminate this DECLARATION
as required herein, provided, however, that any such instrument, in order to be effective, must be
approved in writing and signed by DECLARANT so long as DECLARANT owns any PROPERTY,
or holds any mortgage encumbering any PROPERTY other than a UNIT. Notwithstanding anything
contained herein to the contrary, this DECLARAnON may not be terminated unless the instrument
of termination is joined in by the South Florida Water Management District, or any successor
controlling governmental authorities.

10. AMENDMENT

10.1. This DEC LARAnON may bc amended as follows:

10.1.1. Upon the approval of not less than a % vote of the total votes of all the
OWNERS, except that if any provision of this DECLARATION requires more than a % vote of the
total vote of all the OWNERS to approve any action, such provision may not be amended to require
a lesser vote, or deleted, without the number of votes required to approve such action.

10.1.2. In addition, so long as DECLARANT owns any PROPERTY this
DECLARATION may be amended from time to time, by DECLARANT and without the consent
of the COMMUNITY ASSOCIATION, or any OWNER, and notwithstanding anything else
contained in this DECLARATION, no amendment may be made hy the OWNERS without the
written joinder ofOECLARANT. Such right ofDECLABANT to amend this 0ECLARATION shall
specifically include, without limitation, (i) the right to add any property owned by DECLARANT
to, or delete any property from, the SUBJECT PROPERTY, provided that any such amendment shall
require the joinder of the owners of such property or any portion thereof if the owners are different
than DECLARANT, and (ii) the right to make any amendment required hy any INSTITUTIONAL
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LENDER so that such lender will make, insure or guarantee mortgage loans encumbering the
UNITS, or required by any governmental authority.

10.1.3. After DECLARANT no longer owns any PROPERTY this
DECLARATION may be amended upon the unanimous consent of the PARCEL OWNERS and
without the consent of the COMMUNITY ASSOCIATION, or any other OWNERS, if such
amendment is made to conform to the requirements ofany lNSTIlUflONAL LENDER so that such
lender will make, insure or guarantee mortgage loans encumbering the UNITS, or is required by any
governmental authority. Furthermore after DECLARANT no longer owns any PROPERTY, no
amendment may be made by the OWNERS without the written joinder of any PARCEL
DEVELOPER owning more than 5 LOTS.

-

10.2. In order to be effective, any amendment to this DECLARATION must first be
• recorded in the public records of the county in which the SUBJECT PROPERTY is located, and in

the case of an amendment made by the OWNERS, such amendment shall contain a certification by
the President and Secretary of the COMMUNITY ASSOCIATION that the amendment was duly
adopted.

10.3. No amendment shall discriminate against any OWNER, or class or group of
OWNERS, unless the OWNERS so affected approve the amendment. No amendment shall change
the number of votes of any OWNER or increase any OWNER's proportionate share of the
COMMON EXPENSES, unless the OWNERS ofthe PROPERTY affected by such amendment join
in the execution of the amendment. No amendment may prejUdice or impair the priorities of
INSTI11JTIONAL LENDERS granted hereunder unless all INSTITUTIONAL LENDERS join in
the execution ofthe amendment. No amendment shall make any changes which.would in any way
affect any of the rights, privileges, powers or options herein provided in favor of, or reserved to,
DECLARANT, unless DECLARANT joins in the execution ofthe amendment.

10.4. Notwithstanding anything contained herein to the contrary, any amendment to this
DECLARATION which would adversely affect the surface water management system, including
the water management portions of the COMMON AREAS, must have the prior approval of the
South Florida Water Management District.

II. RIGHTS OF INSTITI ITIONAI. I ENDERS.

11.1. NQtieeofActiQIl. Upon written notice to the COMMUNlTY ASSOCIATION by any
INSTITUTIONAL LENDER holding, insuring or guaranteeing a mortgage encumbering any
PROPERTY or UNIT, identifying the name and address ofthe INSTITUTIONAL LENDER and
the PROPERTY or UNIT encumbered by such mortgage, any such INSTITUTIONAL LENDER

• will be entitled to timely written notice of:

11.1.1. Any condenUlation or casualty loss that affects either a material portion of
the SUBJECT PROPERTY or the PROPERTY Or UNIT securing It, mortgage.

•
40
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11.1.2. Any 60-day default in the payment of ASSESSMENTS or charges owed

to the COMMUNITY ASSOCIATION or in the perfonnance of any obligation hereunder by the
OWNER of the PROPERTY or UNIT on which it holds the mortgage.

11.1.3. A lapse, cancellation or material modification of any insurancc policy or
fidelity bond maintained by the COMMUNITY ASSOCIATION.

• 11.1.4. Any proposed action that requires the consent of a specified percentage of
mortgage holders.

12.1. I2a.rnage Of [)estoICtiQJl. In the event any existing L':\JTS are danlaged or destroyed,
such damaged Or destroyed UNTTS shall continue to be deemed l"ITS Il)r purposes of assessmenlS,

• voting and uSe rights, unless and until all the PROPERTY owned In conjunction wilh the (J1'-.'IlS

12. MISCEI.I,ANEO!l.S

11.3. Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any
taxes or assessments owed to any governmental authority by the COMMUNITY ASSOCIATION
which are in default, or any overdue insurance premiums required to be purchased by the
COMMUNITY ASSOCIAnON pursuant to this DECLARATION. Or may secure new insurance
upon the lapse of a policy, and shall be owed immediate reimbursement therefor from the
COMMUNITY ASSOCIAIION plus interest at the highest rate pemlitted by law and any costs of
collection, including attorneys' fees.

41:?15 731

11.2. Consent ofINSTIJJ [[IONAL LENDERS. Whenever the consent or approval ofany,
all or a specified percentage or portion of the holder(s) of any mortgagc(s) encumbering any
PROPERTY or UNIT is required by this DECLARATION, the ARTICLES, the BYLAWS, or any
applicable statute or law, to any amendment of the DECLARATION, the ARTICLES, or the
BYLAWS, or to any action of the COMMUNITY ASSOCIATION, or to any other matter relating
to the SUBJECT PROPERTY, the COMMUNTTY ASSOCIATION may request such consent or
approval of such holder(s) by written request sent certified mail, return receipt requested (or
equivalent delivery evidencing such request was delivered to and received by such holders). Any
holder receiving such request shall be required to consent to or disapprove the matter for which the
consent or approval is requested, in writing, by certified mail, return receipt requested (or equivalent
delivery evidencing such request was delivered to and received by the COMMUNITY
ASSOCIATION), which response must be received by the COMMUNITY ASSOCIATION within
thirty (30) days after the holder receives such request, and if such response is not timely received by
the COMMUNITY ASSOCIATION, the holder shall be deemed to have consented to and approved
the matter for which sueh approval or consent was reques~ed. Such consent or approval given or
deemed to have been given, where required, may he evidenced by an affidavit signed by all of the
directors of the COMMUNITY ASSOCIATION, which afiidavit, where necessary may be recorded
in the pUblic records of the county where the SUBJECT PROPERlY is located, and which afiidavit
shall be conclusive evidence that the applicable consent or approval was given as to the malters
therein contained. The foregoing shall not apply where an INSTITIjTIONAL LENDER is otherwise
required to specifically join in an amendment to tltis DECLARATIO;>;.

•
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is developed with a different nwnber ofUNlTS than existed prior to such damage or destruction, and
the COMMUNITY ASSOCIAnON is so notified in writing. Thereafter, the number of assessment
units assigned to such PROPERTY will be changed to equal the number of UNITS then existing
within such PROPERTY. Notwithstanding the foregoing, in the event any PROPERTY is submitted
to the condominium form ofownership, such PROPERTY shall be deemed to contain the number
of UNITS provided in the respective declaration of condominium, as amended from time to time,
unless and until the declaration ofcondominium is amended to provide for a different number of
UNITS within the condominium, and a copy of the amended declaration of condominium is
delivered to the COMMUNITY ASSOCIAnON.

12.2. Confljct With ARTICLES or BYLAWS. In the event of any conflict between the
ARTICLES and the BYLAWS and this DECLARATION, this DECLARATlON, the ARTICLES,
and the BYLAWS, in that order, shall control.

12.3. PARCEL ASSOCIATION. Nothing contained herein shall be deemed to restrict or
limit the right of DECLARANT, and PARCEL DEVELOPER, or any other OWNER ofall or any
portion of the SUBJECT PROPERTY to declare additional restrictions with respect to such
PROPERTY, or to create any PARCEL ASSOCIAnON to enforce such additional restrictions and
assess the OWNERS subject to such additional restrictions for any purpose.

12.4. Authority of COMMIJNJIY ASSOCIATION and Pelegation. Nothing contained
in this DECLARATION shall be deemed to prohibit the BOARD from delegating to anyone of its
members, or to any officer, or to any committee or any other person, any power or right granted to
the BOARD by this DECLARAnON inclUding, but not limited to, the right to exercise architectural
control and to approve any deviatiun from any use restriction, and the BOARD is expressly
authorized to so delegate any power or right granted by this DECLARATION.

125. Seycrahilir)'. The invalidation in whole or in part of any of thcse covcnants,
conditions. reservations and restrictions. or any section, subsection. sentcnce, c1ausc, phrase, word
or other provision of this DECLARATION shall not affect the validity of the rcmaining p()rtions
which shall remain in full force and effcct.

12.6. Validity. In the event any court shall hereafter determine that any provisions as
originally drafted herein violate the rule against perpetuities. the period specified in this
DECLARATION shall not thereby become invalid, but instead shall be reduced to the maximwn
period allowed under such rules of law.

12.7. Assignment ofDECI ARANTs Rights. Any or all of the rights. privileges, or options
provided to or reserved by DECLARANT in this DECLARATION, the ARTICLES, or the
BYLAWS, may be assigned by DECLARANT, in whole or in part, as to all or any portion of the
SUBJECT PROPERTY, to any person or entity pursuant to an asSi~'lIl1etlt recorded in the public
records of the county in which the SUBJECT PROPERTY is located. Any partial assignee of any
of the rights of DECLARANT shall not be deemed the DECLARA~·>H. and shall have no other
rights. privilegcs Or options other than as are specifically assigncu. ~() assignee of DECLARANT

42



•

•

•

shall have any liability for any acts of DECLARANT or any prior DECLARANT unless such
assignee is assigned and agrees to assume such liability.

12.8. Performance of COMMUNITY ASSOCIATION's Duties by DECLARANT.
DECLARANT shall have the right from time to time, at its sole discretion, to perform at
DECLARANT's expense the duties and obligations required hereunder to be performed by the
COMMUNITY ASSOCIATION, and in connection therewith to reduce the budget of the
COMMUNITY ASSQCIAnON and the ASSESSMENTS for COMMON EXPENSES payable by
the OWNERS, provided however that any such performance on the part of DECLARANT may be
discontinued by DECLARANT at any time, and any such performance shall not be deemed to
constitute a continuing obligation on the part of DECLARANT.

12.10. Inallillieabi lity of Condominium Act. It is acknowledged that the COMMUNITY
ASSOCIATION is not intended to be a condominiwn association, and is not intended to and shall
not be governed by the provisions of Florida Statutes, Chapter 718,

12.12. Sale and D.eye!opmeot Easen:tl:llt. As long as DECLARANT or any PARCEL
DEVELOPER ov-ms aIlY PROPERTY, DECLARANT or such PARCEl. DEVELOPER reserves and
shall have an easement over, upon. across and under the SUBJFCT PROPERTY as may be

12.9. Emperty Owned by DECLARANT. For purposes of this DECLARATION, any
property owned and any mortgage held by any subsidiary of DECLARANT, or the parent
corporation of DECLARANT, or any subsidiary of such parent, shall be deemed owned or held by
DECLARANT.
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12.11. Actions Against DEer AR ANT. In the event the COMMUNITY ASSOCIATION
or any OWNER desires to make any claim against DECLARANT, whether for money damages or
otherwise, the COMMUNITY ASSOCIATION or the OWNER, as the case may be, Shall give
DECLARANT written notice of such claim, which notice shall state the nature of the claim, the
amount of the claim, and shall request DECLARANT to determine whether it elects to arbitrate such
claim pursuant to this paragraph, DECLARANT shall have the right to require such claim to be
submitted to binding arbitration in accordance with the rules of the American Arbitration
Association then pertaining by written notice delivered to the COMMUNITY ASSOClAnON or
the OWNER, as applicable, within 30 days after receipt of the foregoing notice, and if
DECLARANT sO elects, then such claim must be submitted to binding arbitration by the
COMMUNITY ASSOCIATION or the OWNER The result of such arbitration shall be speci fically
enforceable under the laws of the State of Florida. Any award or decision rendered by the arbitrators
shall be final, and judgment may be entered upon it in accordance with the applicable laws oftbe
State of Florida. In any event, tbe COMMUNITY ASSOCIAnON shall not commence any
arbitration or legal proceedings on its behalf or on behalfof the OWNERS against DECLARANT,
or spend any funds in connection with any such proceedings, without obtaining 75% of the total
votes of all the votes of all of the OWNERS. In connection with the foregoing, no PARCEL
ASSOCIATION shall consent to the foregoing actions unless such consent is approved by 75% of
the total votes ofall the votes of all members of the PARCEL ASSOCIAnON obtained at a special
meeting of the PARCEL ASSOClATION called expressly for the pun,ose of approving such action,
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reasonably required in connection with the dcvelopment, construction, sale, leasing, and promotion
ofthe SUBJECT PROPERTY, or any portion thereof, or any other property, by DECLARANT or
the PARCEL DEVELOPER. -

IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION this 3rd day
of March, 1999.

-
-

Shoma Developm t Corp., a Florida
corporation

BY:~--/L....:_H- _
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NUNT NAME OF WITNESS HtLUw

£!.Ot1a- M· 1VtUjif1Q.-tlv~f

In the Presence of:

12.13. FHANA Approval. lfally mortgage encumbering any UNIT is guaranteed or insured
by the Federal Housing Administration or by the Veterans Administration, then upon written demand
to the COMMUNITY ASSOCIATION by either such agency, the following action, if made by
DECLARANT or if made prior to the completion of75% of the UNITS which may be built within
the SUBJECT PROPERTY, must be approved by either such agency: (i) any anncxation of
additional property; (ii) any mortgage, transfer or dedication of any COMMON AREA; (iii) any
amendment to this DECLARATION, the ARTICLES or the BYLAWS, if such amendmcnt
materially and adversely affects the UNIT OWNERS or materially and adversely affects the general
scheme of development creatcd by this DECLARATION, provided however such approval shall
specifically not be required where the amendment is made to add any property specifically identified
in this DECLARATION, or to correct errors or omissions, or is required to comply with the
requirements of any INS.TITUTIONAL LENDER, or is required by any governmental authority; or
(iv) any merger, consolidation, or dissolution of the COMMUNITY ASSOCiATION. Such approval.
shall be deemed given if either agency fails to deliver written notice of its disapproval of any such
action to DECLARANT or to the COMMUNITY ASSOCiATION within 20 days after a request
for such approval is delivered to the agency by certified mail, return receipt request<:d or equivalent
delivery, and such approval may be conclusively evidenced by a certificate of DECLARANT or the
COMMUNITY ASSOCIATION that the approval was given or deemed given.

Signed, Sealed and Delivered

•
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(Print, Type or Stamp COTTimlSSlOncd Name of Notary Public)
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)
) ss:
)

~ . A,.-" • L.A\._.",~....&,=~, ."::r->

NOTARY PUBLIC, STATE OF FLORlDA

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this 3rd day of March, 1999, by
Masoud Shojaee, as President of Shoma Development Corp., a Florida corporation, on behalfof the
corporation. He/she is personally known to me or has produced J r, Ici':( Co \, s ,,,,::..e- (,,!" of

idenlification) as identification.
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Vice President

(CORPORATE SEAL)

~
Ocean Bank G

BY:~~~.. ~~~~~~~~_=~=~-==~~_
CrtI'M'" U !-') ~I r c>
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-----'-=-0...".)A' 4;h<\:.';~,,--------_, --...----
KOTARY PUBLIC, STATE Of FLORrDA

?

.'IQJ2

.JOINDER AND CONSENT OF MORTGAGEE

Ocean Bank, bcing the owner and holder of the mortgagc lien imposed by thaI certain

Mortgage dated June 17, 1997 and filed for record in Official Records Book 26583 at Page 0312,

of the Public Records ofBroward County, Florida, as modified, encumbering all or portions of the

real property described in the foregoing Master Declaration for Nautica, hereby consents to and joins

in the filing of the Declaration.

Signed, sealed and delivered

in the prese ce of:,

STATE OF FLORIDA )

) ss:

COUNTY OF MIAMI-DADE)

Thc foregoing instnullent was acknowledged before me this ...i::- day of. /~'I"'; !:

1999bYHLf:"A-'Jwd CO 6 EJ1, " __' ,~,-, L, t: __ ofOcean bank, a (.Ie"" if 4 _

e0'l'oralion, on behalf of the corporalion. He/she is personally known to me or has produced

8 c· {" t; .'k.- t.(, t _'31 -I 0:,.<;"" ~ (- (t."r.: orIJ..:mdi~';).Iiol\) :..l~ identification.

•
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JllJ.NDER AND CONSENLQE.MORTGAGEE

NationsBank, N.A. being the owner and holder of the mortgage lien imposed by that certain

Mortgage dated October 22, 1998 and filed for record in Official Records Book 28938 at Page 1939,

of the Public Records ofBroward County, Florida, encumbering all or portions of the real property

described in the foregoing Master Declaration for Nautica, hereby consents to and joins in the filing

of the Master Declaration of Nautica.

Vice President

/l!~:r.w;;/.. ELIZABOili C. YUSKAms
!.;"b.' ," MY COMMISSION I CC 746071
~.~.;;, EXPIRES' July 25. 2002

.~t.9i'::f;1'f... ~~~a TIml Notaf)l f111bllc Ur'lderwr'llSfl

(CORPORATE SEAL)

~
~t(.~ ( . N( c.l;.-\c..1.'S

NationsBank, KA.
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(Prmt. Type or Stamp CommIssioned Name of Notury Public)

~pj hrUY.:t1lc~~
~;"y PUBLIC, ST

Signed, scaled and delivered

in the presence of:

STATE OF FLORIDA

) ss;

COUNTY OF MIAMI"DADE)

•

The foregoing instrument was acknowledged before me this q~ day of -.fJ(L' ',_~,
1999 by ;rei-ill C· ~ /(.)](,1 ~ ,'{1('(:B-~':"'>1c1lol ,1: _ of :.JationsRank, C'J.A., a

• 'to-boo )(I"L tx\. ,I<.. '.' 't} ,-. :;".,C (.. (Cll pClffil;ett-, on behalf of the corporation. 11 e/>Ih; is persona Ily known 10

111e or has produced __(1 ~ ~.. (lYPCllfiJ":l1liliGllllln) as identification.

•

•

•

•

•
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EXHIBIT "A"

LEGAL DESCRIPTION

All of NAUTICA, according to the Plat thereof, recorded in Pial Book 164 Page 36
of the Public Records of Broward County, Florida.

-..I
v:J
U1
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EXHIBIT "B"

LEGAL DESCRlPTION OF THE CONSERVAnON EASEMENT

Tract C-l of NAUTlCA, according to the Plat thereof, recorded in Plat Book 164
Page 36 oflhe Public Records ofBroward County, Florida.

-
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EXHIBIT "C"

ARTICLES OF INCORPORATION
OF NAUTICA COMMUNITY ASSOCIATION, INC.
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, .

OF

To operate as a corporation not-for-profit pW'Suant to Chapter 617 of the FloridaI.
Statutes.

ARTICLES OF INCORPORATION

BK 293 I 7PG I 798

NAUTICA COMMUNITY ASSOCIATION,INC.

ARTICLE I • NAME AND ADDRESS

3. To administer, enforce and carry out the tenns and provisions of any other declaration
of covenants and restrictions, or similar document, submitting property to the jurisdiction of, or
assigning responsibilities, rights or duties to the COMMUNITY ASSOCIATION, and accepted by
the BOARD.

The purposes for which the COMMUNITY ASSOCIATION is organized are as follows:

PREAMBLE:

ARTlCI.E U • PURPOSE

2. To administer, enforce and carry out the terms and provisions of the
DECLARATION, as same may be amended from time to time.

The name of the corporation is: NAUTICA COMMUNITY ASSOCIATION, INC.
(hereinafter referred to as the "COMMUNITY ASSOCIATION"). The initial address of the
principal office of the COMMUNITY ASSOCIATION and the initial mailing address of the
COMMUNITY ASSOCIATION is 1321 S.W. 107 Avenue, Suite 210A, Miami, Florida 33174.

SHOMA DEVELOPMENT CORP., a Florida corporation, hereinafter referred to as
"DECLARANT' owns certain property in Broward County, Florida. DECLARANT intends to
record a Master Declaration for Nautica (the "DECLARATION") which will affect the property.
lllis Association is being fonned to administer the DECLARATION and to perfonn, among other
things, the duties and exercise the powers pursuant to the DECLARATION, as and when the
DECLARATION is recorded in the Puhlic Records ofBroward County, Florida, with these Articlei'
attached as an ExhibiL All of the definitions contained in the DECLARATION shall apply to these
Articles, and to the Bylaws of the COMMUNITY ASSOCIATION. Until such time as the
DECLARATION is so recorded, the incorporator shall be the member of the COMMUNITY
ASSOCIATION.•

•
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4. To promote the health, safety, welfare, comfort, and social and economic welfare of
the OWNERS and residents of the SUBJECT PROPERTY, as authorized by the DECLARATION,
by these ARTICLES, and by the BYLAWS.

ARTICLE III - POWERS

The COMMUNITY ASSOCIATION shall have the following powers:

I. All of the common law and statutory powers ofa corporation not-for-profit under the
laws of Florida which are not in conflict with the terms of these ARTICLES.

2. All ofthe powers, express or implied., granted to the COMMUNITY ASSOCIATION
by the DECLARATION or which are reasonably necessary in order for the COMMUNITY
ASSOCIATION to administer, enforce, cany out and perform all of the acts, functions, rights and
duties provided in, or contemplated by, the DECLARATION.

3. To make, establish and enforce rules and regulations governing the use and
maintenance of the SUBJECT PROPERTY.

4. To make and collect ASSESSMENTS against the OWNERS to defray the costs,
expenses, reserves and losses incurred or to be incurred by the COMMUNITY ASSOCIAnON and
to use the proceeds thereof in the exercise of the COMMUNITY ASSOCIATION's powers and
duties.

S. To own, purchase, sell, mortgage, lease, administer, manage, operate, maintain,
improve, repair and/or replace real and personal property.

6. To purchase insurance for the protection oCthe COMMUNITY ASSOCIATION, its
officers, directors, the OWNERS, and such other parties as the COMMUNITY ASSOCIATION may
determine to be in the best interests oCthe COMMUNITY ASSOCIATION.

7. To operate, maintain, repair, and improve all COMMON AREAS, and such other
portions oCthe SUBJECT PROPERTY as may be determined by the BOARD from time to time.

8. To exercise architectura1 control over all buildings, structures and improvements to
be placed or constructed upon any portion of the SUBJECT PROPERTY pursuant to the
DECLARATION.

9. To provide, purchase, acquire, replace, improve, maintain and/or repair such
buildings, structures, street lights and other struct\1res, landscaping, paving and equipment, both real
and personal, related to the health, safety and social welfare of the OWNERS and residents of the
SUBJECT PROPERTY as the BOARD in its discretion dctcmlincs necessary or appropriate.
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I 1. To operate and maintain the surface water management and drainage system for the
SUBJECT PROPERTY as pennitted by the Southwest Florida Water Management District,
including all lakes, retention areas, culverts, and related appurtenances.

10. To employ personnel neeessary to perfoml the obligations, services and duties
required ofor to be performed by the COMMUNITY ASSOCIATION and/or to contract with others
for the performance of such obligations, services and/or duties.

•

• 12. To sue and be Slll;d.

0::,...
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ARTICLE IV· MEMBERS

I. MEMBERS.

3. The share of an OWNER in the funds and assets of tile COMMUNITY
ASSOClAnON cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to the PROPERTY associated with the membership of the OWNER, nor maya

1.2 DECLARANT AND PARCEL DEYELOPERS. DECLARANT and each
PARCEL DEVELOPER shall be a member of the COMMUNITY ASSOCIATION so long as they
own any PROPERTY.

- 3 •116020

2. Transfer of Membership. In the case ofan OWNER, transfer of membership in the
COMMUNITY ASSOCIATION shall be established by the reeording in the Public Reconis of the
county in which the SUBJECT PROPERTY is located, of a deed or other instrument establishing
a transfer ofrecord title to any PROPERTY for which membership has already been established as
hereinabove provided., tile OWNER designated by such instnunent ofconveyance thereby becoming
a member, and tile prior OWNER's membership tIlereby being terminated. In tile event ofdeath of
an OWNER, his membership shall be automatically transferred to his heirs or successors in interest.
Notwitllstanding the foregoing, tile COMMUNITY ASSOCIATION shall not be obligated to
recognize such a transfer of membership until such time as the COMMUNITY ASSOClAnON
receives a true copy of the deed or other instrument establishing the transfer of ownership of the
PROPERTY, and it shall be the responsibility and obligation of the former and new OWNER ofthe
PROPERTY to provide such true copy of said instrument to the COMMUNITY ASSOCIATION.

1.1 OWNERS. Each OWNER shall be a member of the COMMUNITY
ASSOCIATION. Such memberships shall be initially established upon the reeording of these
ARTICLES and the DECLARATION among the public reeonis of the county in which the
SUBJECT PROPERTY is located. Notwithstanding the foregoing, no governmental authority or
utility company shall be deemed a member unless one or more UNITS actually exist upon the
PROPERTY owned by such governmental authority or utility company, in which event the
governmental authority or utility company will be a member only with respeet to the PROPERTY
owned in conjunction with such UNlT(s).

•
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membership be separately assigned, hypothecated or transferred in any manner except as an
appurtenance to such PROPERTY.

4. OWNERS' VQting Rights. The total nwnber QfOWNERS' votes shall be equal 10

the lotal nwnber of UNITS and PLANNED UNITS within the SUBJECT PROPERTY from time
to time. On all matters upon which the membership shall be entitled 10 vote, there shall be one (I)
vote for each UNIT and PLANNED UNIT.

4. I Each OWNER shall have the nwnber ofvotcuqual to the nwnber ofUNITS
and PLANNED UNITS within the PROPERTY associated with the membership Qf such OWNER
at the time ofsuch vote.

0::
c:::-

ARTICI,E V - DIRECTORS

4.2 Notwithstanding the foregoing, DECLARANT shall have three votes for each
UNIT and each PLANNED UNIT contained with the PROPERTY Qwned by DECLARANT.

3. All of the duties and powers Qfthe COMMUNITY ASSOCIATION existing under
Chapler 617 oftbe FlQrida Statutes, the DECLARATION, these ARTICLES and the BYLAWS shall

- 4 -116020

2.2 Thereafter, so long as there is a PARCEL DEVELOPER Qfany PARCEL, the
PARCEL DEVELOPER of such PARCEL shall have the right IQ appoint Qne direcIQr fQr the
PARCEL, and all other directors including any directors elected "at largeM shall be elected by the
OWNERS within the PARCELS for which there is no PARCEL DEVELOPER.

2.1 DECLARANT shall have the right to appoint all of the directors of the
COMMUNITY ASSOCIATION so long as DECLARANT owns any LOT or any PROPERTY
which is planned to contain a UNIT..

2. The directors of the COMMUNITY ASSOCIAnON shall be elected by the
OWNERS, except that DECLARANT and the PARCEL DEVELOPERS shall have the right 10

appoint the directors of the COMMUNITY ASSOCIATION as follows:

I. The affairs of the COMMUNITY ASSOCIAnON shall be managed by a BOARD
consisting of not less than three (3) directors, and which shall always be an odd nwnber. The
nwnber ofdirectors shall be determined in accordance with the BYLAWS. In the absence of such
determination, there shall be three (3) directors so long as DECLARANT has the right to appoint any
director, and thereafter the nwnber ofdirectors shall be equal to the nwnber Qf PARCELS (plus .one
if there is an even nwnber Qf PARCELS).

5. The BYLAWS shall provide for an annual meeting Qf the members of the
COMMUNITY ASSOCIAnON and may make provision for special meetings of the members.

•
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be exercised exclusively by the BOARD, its agents, contractors or employees, subject to approval
by the OWNERS only when sJlC(:ifica1ly required.

4. Directors may be removed and vacancies on the BOARD shall be filled in the manner
provided by the BYLAWS, however, any director appointed by DECLARANT or any PARCEL
DEVELOPER may only be removed by DECLARANT or the PARCEL DEVELOPER so long as
DECLARANT or the PARCEL DEVELOPER has the right to appoint the director, and any vacancy
on the BOARD shall be appointed by DECLARANT or a PARCEL DEVELOPER if, at the time
such vacancyjs.to be filled, the nwnber of remaining directors appointed by DECLARANT or the
PARCEL DEVELOPER is less than the maximwn number ofdirectors which may, at that time, be
appointed by DECLARANT or the PARCEL DEVELOPER as set forth above..

-
ex
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ARTICLE YI • OFFICERS

ARTlCl.E vn . INDEMNIDCATION

5. The names and addresses ofthe directors who shall hold office until their successors
are elected or appointed, or until removed, are as follows:

·5·2160:21)

The officers of the COMMUNITY ASSOCIATION shall be a President, Vice President,
Secretary, Treasurer and such other officers as the BOARD may from time to time by resolution
create. The officers shall serve at the pleasure of the BOARD, and the BYLAWS may provide for
the removal from office of officers. for filling vacancies, and for the duties of the officers. The
names of the officers who shall serve until their successors are designated by the BOARD are as
follows:

I. The COMMUNITY ASSaCIATION shall indemnify any PERSON who was or is
a party or is threatened to be made a party, to any threatened. pending or contemplated action, suit
or proceeding, whether civil, criminal. administrative or investigative, by reason of the fact that he
is or was a director, employee, officer or agent of the COMMUNITY ASSOCIATION, against
expenses (including attorneys' fees and appellate attorneys' fees), judgments, fines and amounts paid
in settlement actually and reasonably incurred by him in connection with such action. suit or
proceeding if he acted in good faith and in a manner he reasonably believed to be in, or not opposed

President. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Masoud Shojaee
Vice President Maria Lamas de Shojaee
Vice PresidentiSecretaryrrreasurer Tania M. Martin

Masoud Shojaee
Maria Lamas de Shojaee
Tania M. Martin
1321 SW 107 Avenue, Suite 210A
Miami, Florida 33174

•



2. To the extent that a director, officer, employee or agent of the COMMUNITY
ASSOClAnON has been successful on the merits or otherwise in defense of any action, suit or
proceeding refened to in Paragraph I above, or in defense of any claim, issue or matter therein, he
shall be indemnified against expenses (including attorneys' fees and appellate anorneys' fees) actually
and reasonably incurred by him in connection therewith.

5. The indemnification provided by this Article shall not be deemed exclusive of any
other rights to which those seeking indemnification may be entitled under the laws of the State of
Florida, any Bylaw, agreement, vote of OWNERS or otherwise; and as to action taken in an official
capacity while holding office, shall continue as to a PERSON who has ceased to be a director,
officer, employee, or agent and shall inure to the benefit of the heirs, executors and administrators
of such a PERSON.

-
a:
c
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- 6 -116020

4. Expenses incurred in defending a civil or criminal action, suit or proceeding may be
paid by the COMMUNITY ASSOClAnON in advance ofthe final disposition ofsuch action, suit
or proceeding as authorized by the BOARD in the specific case upon receipt ofan undenaking by
or on behalfofthe director, officer, employee or agent to repay such amount unless it shall ultimately
be determined that he is entitled to be indemnified by the COMMUNITY ASSOCIAnON as
authorized in this Article.

3. Any indemnification under Paragraph I above (unless ordered by a court) shall be
made by the COMMUNITY ASSOCIAnON only as authorized in the specific case upon a
determination that indemnification of the director, officer, employee or agent is proper under the
circumstances because he bas met the applicable standard ofconduct set forth in Paragraph I above.
Such determination shall be made (a) by the BOARD by a majority vote of a quorum consisting of
directors who were not parties to such action, suit or proceeding, or (b) if such quorum is not
obtainable, or, even ifobtainable, a quorum ofdisinterested directors so directs, by independent legal
counsel in written opinion, or (c) by a majority vote of the OWNERS.

to, the best interest of the COMMUNITY ASSOClAnON; and, with respect to any criminal action
or proceeding, if he had no reasonable cause to believe his conduct was unlawful; except, that no
indemnification shall be made in respect to any claim, issue or maner as to which such PERSON
shall have been adjudged to be liable for gross negligence or willful misfeasance or malfeasance in
the performance ofhis duty to the COMMUNITY ASSOClAnON unless and only to the extent that
the court in which such action or suit was brought shall determine, upon application, that despite the
adjudication ofliability, but in view ofall the circumstances ofthe case, suCh PERSON is fairly and
reasonably entitled to indemnity for such expenses which such court shall deem proper. The
temlination ofany action, suit or proceeding by jwlgment, order, settlement, conviction, or upon a
plea of nolo contendere or its equivalent, shall not, in and of itself, create a presumption that the
PERSON did not act in good faith and in a manner which he reasonably believed to be in, or not
opposed to, the best interest of the COMMUNITY ASSOClAnON; and with respect to any criminal
action or proceeding, that he bad no reasonable cause to believe that his conduct was unlawful.

•
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6. The COMMUNITY ASSOClATION shall have the power to purchase and maintain
insurance on behalf of my PERSON who is or was a director. officer, employee or agent of the
COMMUNITY ASSOC[ATION, or is or was serving at the request of the COMMUNITY
ASSOCIAnON as a director, officer, employee or agent of another corporation, partnership, joint
venture, trust or other enterprise, against any liability asserted against him and inctured by him in
any such capacity, as arising out of his status as such, whether or not the COMMUNITY
ASSOCIAnON would have the power to indemnify him against such liability lUlder the provisions
of this Article.

ARTICLE vm .BYLAWS

The first BYLAWS shall be adopted by the BOARD. and may be altered, amended or
rescinded in the manner provided by the BYLAWS.

ARTICLE IX • AMENDMENTS

Amendments to these ARTICLES shall be proposed and adopted in the following manner:

I. A majority of the BOARD shall adopt a resolution setting forth the proposed
amendment and directing that it be submitted to a vote at a meeting oCthe OWNERS. which may
be the annual or a special meeting.

2. Written notice setting forth the proposed amendment or a sununary of the changes
to be affected thereby shall be given to each OWNER entitled to vote thereon within the time and
in the manner provided in the BYLAWS for the giving oholice of a meeting of the OWNERS. If
the meeting is an annual meeting, the proposed amendment or such summary may be included in the
notice of such annual meeting.

3. At such meeting, a vote of the OWNERS entitled to vote thereon shall be taken on
the proposed amendment The proposed amendment shall be adopted upon receiving the affirmative
vote ora majority of the votes of the entire membership of the COMMUNITY ASSOCIATION.

4. Any number of amendments may be submitted to the OWNERS and voted upon by
them at anyone meeting.

5. [n addition to the above, so long as DECLARANT appoints a majority ofthe directors
of the COMMUNITY ASSOClATION, DECLARANT shall be entitled to unilaterally amend these
ARTICLES and the BYLAWS. Furthermore, DO amendment shall make any changes which would
in any way affect any of the rights. privileges. power or options herein provided in favor of, or
reserved to, DECLARANT, unless DECLARANT joins in the execution oflhe amendment.

6. Upon the approval of an amendment to these ARTJCLES, Articles of Amendment
shall be executed and delivered to the Department of State as provided by law, and a copy certified

-
ex
c:
.t



•

•

•

•

by the Department of State shall be recorded in the public records of the county in which the
SUBJECT PROPERTY is located.

7. If any mortgage encumbering any UNIT is guaranteed or insured by the Federal
Housing Administration or by the Veterans Administration, then the following action made by
DECLARANT. or made by the OWNERS, prior to the completion of 75% of all of the UNITS
which may be built within the SUBJECT PROPERTY, must be approved by either such agency: any
annexation ofadditional properties; any merger, consolidation, or dissolution ofthe COMMUNITY
ASSOCIATION; any mortg~jnj of any COMMON AREA; and any amendment to these
ARTICLES or the BYLAWS, if such amendment materially and adversely affects the OWNERS or
materially and adversely affects the general scheme ofdevelopment created by the DECLARATION,
provided however such approval shall specifically not be required where the amendment is made to
correct errors or omissions, or is required to comply with the requirements ofany INSTlTIJTIONAL
LENDER, or is required by any govenunental authority. Such approval shall be deemed given if
either agency fails to deliver written notice of its disapproval ofany amendment to DECLARANT
or to the COMMUNITY ASSOCIATION within 20 days after a request for such approval is
delivered to the agency by certified mail, return receipt requested or equivalent delivery, and such
approval shall be conclusively evidenced by a certificate of DECLARANT or the COMMUNITY
ASSOCIAnON that the approval was given or deemed given.

ARTICLE X • TERM

The COMMUNITY ASSOCIAnON shall have perpetual existence.

ARTIa.E XI· INCORPORATOR

The name and street address of the incorporator is: Richard L. Schanerman, Esquire.
Akerman. Senterfitt & Eidson, PA, One Southeast Third Avenue. 28th Florida, Miami. Florida
33131.

ARTICLE XU - INITIAl, REGISTERED OFFICE ADDRESS
AND NAME OF INITIAL REGISTERED AGENT

The initial registered office of the COMMUNITY ASSOCIAnON shall be at One Southeast
Third Avenue. 28th Floor, Miami, Florida 33131. The initial registered agent of the COMMUNITY
ASSOCIAnON at that address is American Infonnation Services, Inc.

ARTlCI,E Xlil - D1SS0UmON

The COMMUNITY ASSOCIATION may be dissolved as provided by law, provided that any
such dissolution shall require the affirmative vote of 80% of all of the OWNERS, and shall also
require the consent of the South Florida Water Management DistriCL ur any successor governmental
authorities_ In the event of dissolution or final liquidation of the COMMUNITY ASSOCIAnON,

- 8 -
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the w;sets, both real and personal of the COMMUNITY ASSOCIATION. shall be dedicated to an
appropriate public agency or utility to be devoted to purposes as nearly as practicable to the same
as those to which they were required to be devoted by the COMMUNITY ASSOCIATION. In the
event that such dedication is refused acceptance, such assets shall be granted, conveyed and assigned
to any nonprofit corporation, association, trust or other organization, to be devoted to purposes as
nearly as practicable to the same as those to which they were required to be devoted by the
COMMUNITY ASSOCIATION. No such disposition ofCOMMUNITY ASSOCIATION properties
shall be effective to divest or diminish any right or title of any OWNER vested under the
DECLARAnON unless made in accordance with the provisions of sucb PECLARATION.

IN WITNESS WHEREOF. the incorporator has executed these ARTICLES.

WITNESSES;

-

~-han-e-rm-an--------

·9 -

fit ~(Prin0~Commi"'iOnedName ofNowy Public)

216020

STATE OF FLORIDA )
) ss:

COUNTY OF DADE )

The foregoing instrwnent was acknowledged before me this L day of fZ:ku~
1998, by Richard L. Schanennan, as Incorporator. He/she is personally known to me or
produced (1)1>< or__)as identifi on.
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The undersigned hereby agrees to accept the appointment of registered agent and states that
the undersigned is familiar with, and accepts, the obligations of that position.

AMERICAN INFORMATION SERVICES,
INC.

co
o
-.J

DAen .,cc-.- ........_110'1-"__

(Print, Type or Stamp Commission Name of Notary
Public)

• 10 •~IW2Q

STATE OF FLORIDA )
) ss:

COUNTY OF DADE )

The forel\oing instrument was acknowledged before me this dn:i. day of~.
1998 by J:jt1tIa. A Ma.Ylf!:...Vr:t Pr€5tdlllf of American Informationse;::v;ce;,r:,
a corporation, on behalf of the corporation. He/she i~alTyKnown to m_{.llr has produced

0'1/1 (""".r_.fi......)as identification. ~
, I
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ARTICLES OF AMENDMENT TO THE
ARTICLES OF INCORPORATION OF

NAUTICA COM~lUNITYASSOCIATION, INC.,
• not-ror-profit Florida corporation

Pursuant to the Florida Not for Profit Corporation Act, Article IX Section 5 of the Articles
of Incorporation ofNAUTICA COMMUNITY ASSOCIATION, INC., a Florida not·for-profit
corporation, hereinafter refctTed to as the "Corporation", is amended to read as follows:

Article IV Section 4 ofthe Articles of Incorporation of Niutica Community Association, Inc. is
deleted in its entirety and amended to read as follows:

4. OWNERS' yOTING RIGHTS.

4-1 Each Owner ofa Townhouse Unit shall have a total of .886 vote for each
Townhouse Unit owned by that Owner. (fmore than one Owner owns a Townhouse
Unit the total vote shall equal .886 for such Townhouse Unit irrespective of the
number ofOwnen; oftha! Unit. Each Owner of a Unit other than a Townhouse Unit
shall have a total of one vote for each Unit. If more than one Owner owns a Unit
other than a Townhouse Unit the lotal vote shall equal one vote for such Unit
irrespective of the Number ofOwners of that Unit.

4.2 Notwithstanding the foregoing, Declarant shall have three votes for each
Unit and each Planned Unit owned by Declarant.

In accordance with Section 617.0 123( I) of the Florida Not for Profit Corporation Act, this
Amendment shall be effective upon its filing with the Florida Department of State.

The foregoing Amendment to the Articles ofIncorporation of the Corporation was proposed
and approved, in accordance with Article IV Section 4 of the Articles of Association, by the
Declarant who is also the sole member of the Association. '

IN WITNESS WHEREOF, the undersigned Declarant being the owner of all of the Units
and sole member of the Corporation has executed these Articles of Amendment this ~ &-~ay of
February, 1999.

nda corporation

BY:-{--"---11------
President

Prepared by
Richard L. Schan<nnan. Esq.
One 3.E. 3rd Avenue, 28th Floor
Miami, FL 33131
(305) 3745600
Florida Bar No.175964

(
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BYLAWS

OF

;>;ALTICA CO:\l;\IUNlTY ASSOCIAnON, INC.,
a Florida corporation not-for-profit

• L GENERAl..

,·rt ..

c::

•
1.1 Identity. These are the BYLAWS OF NAUTICA COMMUNITY ASSOCIATION,

INC., hereinafter referred to as the "COMJvlUNlTY ASSOCIAnON," a corporation not-for-profit
formed under the laws of the State of Florida. The COMMUNITY ASSOCIAnON has been
organized for the purposes stated in the Articles of Incorporation (the "Anicles"), and shall have all
of the powers provided in these BYLAWS, the Articles of Incorporation, the Master Declaration for
NAUnCA (hereinafter referred to as the "DECLARATION"), and any other statute or law of the
State of Florida, or any other power incident to any of the above powers.

1.2 Principal Office. The principal office of the COMMUNITY ASSOCIATION shall
be at such place as the BOARD may determine from time to time.

1.3 Fiscal Year. The fiscal year of the COMMUNITY ASSOCIATION shall be the
calendar year.

1.4 ~. The seal of the COMMUNITY ASSOCIATION shall have inscribed upon it
the name of the COMMUNlTY ASSOCIATION, the year of its incorporation and the words
"Corporation Not-for-Profi!." Said seed may be used by causing it, or a facsimile thereof, to be
impressed, affixed or otherwise reproduced upon any instrument or docwnent executed in the name
of the COMMUNITY ASSOCIATION.

1.5 Inspection of Books and Records. The records of the COMMUNITY
ASSOCIATION shall be open to inspection by the OWNERS, and all holders, insurers, or
guarantors of any first mortgage encumbering any PROPERTY, upon request, during normal
business hours or under other reasonable circumstances. Such records of the COMMUNITY
ASSOCIATION shall include current copies of the DECLARATION, ARTICLES, BYLAWS, any
Rules and Regulations of the COMMUNITY ASSOCIATION, and any amendments thereto, any
contracts entered into by the COMMUNITY ASSOCIATION, and the books, records and financial
statemcnts of the COMMUNITY ASSOCIATION. The COMMUNITY ASSOCIATION shall be
required to make available to prospective purchasers of any PROPERTY or UNIT current copies of
the DECLARATION, ARTICLES and BYLAWS, and the most reccnt annual financial statement
of the COMMUNITY ASSOCIATION.

1.6 J)etinitiQl1S. Unless the context otherwise requires, all terms used in these BYLA WS
shall have the same meaning as arc attributed to them in the DECLARATION and the ARTICLES.

2160"78
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2. MEMBERSHIP IN GENERAL.

• 2.1 Qualificatjon. The qualification of members, the manner of their admission to
membership and the tennination of such membership shall be as set forth in the ARTICLES.

- 2 -•
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Determination as to voting Rights.33

3.2 Majority Vote and QuomID Requirements. The acts approved by a majority of the
votes cast in person or by proxy at a meeting of the members at which a quorum is present shall be
binding upon all OWNERS for a1l purposes, except where otherwise provided by law, in the
DECLARAnON, the ARTICLES or in these BYLAWS. Unless otherwise so provided or required
by law, at any regular or special meeting, the presence in person or by proxy of persons entitled to
cast a 25% oflbe votes of the entire membership at the time ofsuch vote shall constitute a quorum.

3. MEMBERSHIP VOTING.

2.2 Changes in Mem!>ea. Change ofmembership in the COMMUNITY ASSOClATION
shall be as provided in the ARTICLES.

.. '.~'"t- .•

3.1 Voting Rights The vote or percentage of a vote allocated to eaC'h UNIT is as set forth
in the ARTICLES.

2.3 Member Register. The secretary of the COMMUNITY ASSOCIATION shall
maintain a register in the office of the COMMUNITY ASSOCIATION showing the names and
addresses ofthe OWNERS. Upon request from the COMMUNITY ASSOCIATION, each PARCEL
ASSOCIATION shall supply the COMMUNITY ASSOCIAnON with a current list of the names
and addresses of the OWNERS ofUNITS or PROPERTY subject to the jurisdiction of the PARCEL
ASSOCIATION. Each OWNER shall at all times advise the secretary of any change ofaddress of
the OWNER, of any change ofownership of the OWNER's UNIT(S) or PROPERTY, and of any
change in the UNITS and PLANNED UNITS within the OWNER'S PROPERTY. The
COMMUNITY ASSOCIATION shall not be responsible for reflecting any changes, until notified
of such changes in writing. Any mortgagee of any PROPERTY may register by notifying the
COMMUNITY ASSOCIATION in writing of its mortgage. 10 the event the COMMUNITY
ASSOCIATION files a claim oflien which affects any PROPERTY encumbered by the mortgage
of a registered mortgagee, a copy of the claim of lien shall be mailed to the registered mortgagee.

3.3.l OWNERS. If the PROPERTY associated with the membership of an
OWNER is owned by more than one individual Or by an entity, the votes for the UNITS and
PLANNED UNITS within the PROPERTY of the OWNER may he cast at any meeting by any

• co-OWNER of the PROPERTY, but if when the vote is to be cast. a dispute arises between the
co-OWNERS as to how the vote will be cast. they shall lose the ,,:-,ht to cast the votes of the
OWNER on the matter being voted upon, but their vote shall COIlllflUC' to be counted for purposes
of dctennining the existence of a quorum. For purposes of this Para"nph. the principals or partners

•
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•

•
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ofany entity (other than a COIporation) shall be deemed co-owners, and the directors and officers of
a corporation shall be deemed co-ov,ners

3.4 Proxies. hcry OW~cR cntitled to vote at a meeting of the OWNERS, or to express
consent or dissent without a meeting. may authorize another person to act on the OWNER's behalf
by a limited proxy signed by such OWNER. OWNER's may not vote by general proxy. Any such
proxy shall be delivered to the Secretary ofthe COMMUNITY ASSOClATION, or the person acting
as secretary at the meeting, at or prior to the time designated in the order of business for so
delivering such prc)(;;;~. Any proxy shall be effective only for the specific meeting for which
originally given and any lawfully adjourned meetings thereof. A proxy is not valid for a period
longer than 90 days after the date of the first meeting for which it is given. Every proxy shall be
revocable at any time at the pleasure of the OWNER executing it.

o­
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4. MEMBERSHIP MEETINGS.

4.2 £..Lacl:. All meetings of the OWNERS shall be held at the principal office of the
COMMUNITY ASSOCIAnON or at such other place and at such time as shall be designated by
the BOARD and stated in the notice of meeting.

4.1 Who May Attend. Any person entitled to cast the vote(s) of an OWNER, and in the
event any UNIT or PROPERTY is owned by more than one PERSON, all CO-owners of the UNIT
or PROPERTY, as described in Paragraph 3.3.1, may attend any meeting of the members. However,
the VOles of any OWNER shall be cast in accordance with the provisions of Article 3 above. Any
PERSON not expressly authorized to ancnd a meeting of the OWNERS, as set forth above, may be
excluded from any meeting of the O\VNERS by the presiding officer of the meeting.
rNSTITUTIONAL LENDERS have the right to attend all meetings of the OWNERS.
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4.3 Notices. Written notice stating the place, day and hour of any meeting ana, in the
case of a special meeting, the purpose or purposes for which the meeting is called, shall be given to
each OWNER not less than 10 nor more than 60 days before the date of the meeting, either
personally or by first class mail, by or at the direction of the President, the Secretary or the officer
or persons calling the meeting. If mailed, such notice shall be deemed to be delivered when
deposited in the United States Mail, addressed to the OWNER at the OWNER's address as it appears
on the records of the COMMUNITY ASSOCIAnON, unless such OWNER shall have filed a
written request with the Secretary of the COMMUNITY ASSOCIAnON stating that notices to him
be mailed to some other address. For the purpose of determining OWNERS entitled to notice of,
or to vote at, any mecting of the OWNERS, or in order to make a determination of the OWNERS
for any other purpose, the BOARD shall be entitled to rely upon the OWNER register as same cxists
ten days prior to the giving of the notice of any meeting, and the BOARD shall not be required to
take into account any changes in membership occurring after that date but may, in their sole and
absolute discretion, do so. Notwithstanding the foregoing, if the PROPERTY of an OWNER is
owned hy more than one person or by an entity, only one notice sh,,11 'lC required to be sell! with
respect to thc OWNER, which may he madc to anyone co-owner as Jdincd in Paragraph 3.3.1 or
these BYLAWS. Notwithstanding anything contained herein to the contrary, as to completcd
UNITS, any notice to the OWNER of a completed UNIT may bc sent 10 the mailing address orthe

•



•

•

•

UNIT without naming the OWNER, unless the OWNER of the UNIT notifies the COMMUNITY
ASSOCIAnON that notices to the OWNER are to be sent to another address.

4.4 Waiver oCNotice. Whenever any notice is required to be given to any OWNER Wlder
the provisions of the ARTICLES or these BYLAWS, or as otherwise provided by law, a waiver
thereof in writing signed by the PERSON or PERSONS entitled to such notice, whether before or
after the time slated therein. shall be equivalent to the giving of such notice. Attendance of an
OWNER at a meeting shall constitute a waiver ofnorice ofsuch meeting. except when the OWNER
objects at the beginning ofthe meeting to the transaction Ofz...ly business because the meeting is not
lawfully called or convened.

co-

4.8 Orgaoj/;·,tioLl, At each meeting oCthe OWNERS, the ['",iJent, the Vice PrcsiJent,
or any person chosen by a majority of the OWNERS present, in that <)rJcr. shall act as chalmlan of
the meeting, The Secretary, or in his absence or inability to act. .1l1V p~rson appointed by the
chairman of the meeting shall act as Secretary of the meeting,

4.6 Special Meetings. Special meetings of the OWNERS may be requested at any time
by written notice to the Secretary by any director, the President. or by written petition signed by at
least 25 OWNER(S). or as otherwise provided by law. Such request shall state the purpose of the
proposed meeting. Business transacted at all special meetings shall be confined to the subjects stated
in the notice of meeting. Notice of any special meeting shall be given by the Secretary. or other
officer of the COMMUNITY ASSOCIATION, to all of the OWNERS within thirty (30) days after
same is duly requested. and the meeting shall be held within forty-five (45) days after same is duly
requested.

4.5 Annual Meeting. The armual meeting for the purpose of electing directors and
transacting any other business shall be held at eight o'clock p.m. on the third Monday in March of
each year. or at such other time in the months of March or April of each year as shall be selected by
the BOARD and as is contained in the notice of such meeting. If the BOARD fails to call such
meeting by the end ofMarch of any year, then within thirty (30) days after the written request of any
OWNER, or any Officer or director of the COMMUNITY ASSOCIATION. the Secretary shall call
an armual meeting. During the period when DECLARANT appoints a majority of the directors, no
annual meetings will be required.
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4.7 Adjournments. Any meeting may be adjourned or continued by a majority of the
votes present at the meeting in person or by proxy. regardless of a quorum, or ifno OWNER entitled
to vote is present at a meeting, then any officer of the COMMUNITY ASSOCIATION. may adjourn
the meeting from time to time. If any meeting is adjourned or continued to another time or place.
it shall not be necessary to give any notice of the adjourned meeting. if the time and place to which
the meeting is adjourned are announced at the meeting at which the adjournment is taken, and any
business may be transacted at the adjourned meeting that might have been transacted at the original
meeting. If the time and place to which the meeting is adjourned are atUlounced at the meeting at
which the adjounmlent is taken, notice of the adjourned meeting may be given to OWNERS not
present at the original meeting. without giving notice to the OWNERS which were present at such
meeting.
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5.1 Numbl'r.uf Directors.

5. BOARD.

Order of Business The order of business at the annual meetings of the OWNERS

4.9.1 Determination of chairman of the meeting; ""7-

"
4.9.2 4.9.2. Calling ofthe roll and certifying of proxies;

u:
(,,;

4.9.3 Proofofnotice of meeting or waiver of notice; -.,_ "-"If
""I;
C';

4.9.4 Reading and disposal of any unapproved minutes;
0::-4.9.5 Election of inspectors of election; ~

4.9.6 Election ofdirectors;

4.9.7 Reports of directors, officers or committees;

49.8 Unfinished business;

4.99 New business; and

4.9.10 Adjournment.

4.1 I Actions Withollt a Meeting. Any action required or permitted to be taken at any
annual or special meeting of the OWNERS may be taken without a meeting, without prior notice,
and without a vote if a consent in writing, sening forth the action so taken, shall be signed by the
OWNERS having not less than the minimum number ofvotes that would be necessary to authorize
or take such action at a meeting at which all OWNERS entitled to vote thereon were present and
voted. Within ten (10) days after obtaining sueh authorization by wri llen consent, notice shall be
given to those OWNERS who have not consented in writing. The notice shall fairly summarize the
material features of the authorized action. If the PROPERTY for which membership is estahlished
in the COMMUNITY ASSOCIATlON is owned by more than one person or by an entity. the
consent for such PROPERTY need only be signed by one person who would be entitled to cast the
vote(s} for the PROPERTY as a co-owner pursuant to Paragraph 3.3.1 of these BYLAWS.

4.9
shall be:

4.10 Minutes. The minutes of all meetings of the OWNERS shall be kept in a book
available for inspection by the OWNERS or their authorized representatives, and the members of
the BOARD, at any reasonable time. The COMMUNITY ASSOCIATION shall retain these
minutes for a period of not less than seven (7) years.

•
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5.1.1 The affairs of the COMMUNITY ASSOCIATION shall be managed by a
BOARD comprised of not less than three directors. So long as DECLARANT is entitled to appoint
any director pursuant to the ARTICLES, the number of directors will be determined, and may be
changed from time to time, by DECLARANT by written notice to the BOARD. So long as any
PARCEL DEVELOPER has the right to appoint any director, the number ofdirectors shall be equal
to the number of PARCELS (plus one if there are an even number of PARCELS). unless the
PARCEL DEVELOPERS unanimously agree to the contrary. Thereafter, the number ofdirectors
shall be equal to at lelllit the number of PARCELS (plus one if there are an even number of
PARCELS). and in any event the numbti"vl directors shall always be an odd number.

5.1.2 After DECLARANT and the PARCEL DEVELOPERS are no longer
entitled to appoint any directors, the number ofdirectors may be changed by vote of the BOARD.

5.2.3 Procedure for Ejecting Directors.

5.2 Election of Directors by Members. Election of directors to be elected by the
OWNERS other than the PARCEL DEVELOPERS shall be conducted in the following manner:

5.2.2 Except as provided above, the OWNERS shall elect directors at the annual
OWNERS' meetings, unless a special meeting of the OWNERS is called in order to fill a vacancy
on the BOARD.
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5.2.3.1 The election ofdirectors by the OWNERS shall be by written
ballot or voting machine. Proxies shall in no event be used in electing directors, either in general
elections or elections to fill vacancies caused by recall, resignation or otherwise, unless otherwise
provided by law.

5.2.3.2 Not less than 60 days before a scheduled election, the
COMMUNITY ASSOCIATION shall mail Or deliver, whether hy separate COMMUNITY
ASSOCIATION mailing or included in another COMMUNlTY ASSOCIATJON mailing or delivery
including regularly published newsletters, to each OWNER entitled to vote, a tirst notice of the date
of the election. The notice shall also provide for a d..te for a BOARD meeting to be held not less
than 40 days before the scheduled election, at which candidates for the' BOARD will be nominated.
Any person desiring to be a candidate for the BOARD may sub",,! J "ritten nomination to the
BOARD at or prior to the meeting, which written nominations nlUS[ be signed by at least 10
OWNERS and the person nominated, and if such nomination IS llmely submitted the per,OI1

5.2.1 At any time after DECLARANT or any PARCEL DEVELOPER no longer
has the right to appoint one or more directors from a PARCEL a special meeting of the OWNERS
may be called to clect new directors. In the absence of such a meeting, the directors appointed by
DECLARANT or the PARCEL DEVELOPER may continue to serve until the next annual meeting
of the OWNERS. [n the event such a special meeting is called and held, and directors are electcd
by the OWNERS, at such special meeting the OWNERS may elect to not hold the next annual
meeting ofthe OWNERS ifsuch next annual meeting is less than six (6) months after the date of the
special meeting. Upon such election, the next annual meeting shall not be held.



•

•
.. .,'

•

•

•

nominated shall be entitled to be a candidate. At the meeting of the BOARD any OWNER may
nominate himselfor may nominate another person. ifhe has permission in writing to nominate the
other person or if the nominee is present and accepts the nomination, and any nomination at the
meeting must be seconded by another OW;-';ER (who may be a director) to be valid.
Notwithstanding the foregoing, the BOARD shall not be required to accept more than three
nominees for each director to be elected.

5.2.3.3 Not less that 30 days before the election, the COMMUNITY
ASSOCIAnON shall mail or deliver a second notice of the election to all OWN~i'£ entitled to vote
therein, together with a ballot which shall list all candidates. The ballot shall indicate the PARCEL
where the director resides or owns a UNIT. Upon request of a candidate, the COMMUNITY
ASSOCIAnON shall include an information sheet, no larger than 8 y, inches by 11 inches,
containing typing or information on one side only, which must be furnished by the candidate not less
than 35 days before the election, to be included with the mailing of the ballot, with the costs of
mailing and copying to be born by the COMMUNITY ASSOCIATION. However, the
COMMUNITY ASSOCIATION has no liability for the contents of the information sheets prepared
by the candidates. The ballot may include other matters to be voted upon by the OWNERS at the
discretion of the BOARD.

5.2.3.4 Each 0\\'),'ER shall cast his ballot by checking the names of not
more then than the numberofdircctors to be elected. The ballot may be mailed or delivered to the
COMMUNITY ASSOCLATION prior to the election. Each ballot shall be signed by the OWNER
casting the ballot and shalI contain the address of the OWNER, unless secret ballots are required by
the BOARD or by law. If secret balIots are required the BOARD shall adopt a reasonable method
for the OWNERS to be able to mail or deliver their ballots to the COMMUNITY ASSOCIAnON
prior to the meeting and which wilI ensure that no ballots are improperly duplicated and that no
OWNER casts more than one ballot. Any such procedure provided hy law, or contained in the
Florida Condominium Act for elections in condominium associations, shalI be deemed reasonable
but shalI not be required unless required by law applicable to the COMMUNITY ASSOCIATION.
Notwithstanding the foregoing, secret ballots will not be required unless required by law or unless
the requirement for secret ballots and the method of casting the ballots are approved by a majority
of the directors at or prior to the board meeting to nominate the candidates.

5.2.3.5 Elections shall be decided by a plurality of those ballots cast.
There shall be at least one director elected from each PARCEL (a person who resides in or owns a
UNIT in a PARCEL will be deemed "from" the PARCEL). unless no person from a PARCEL is
nominated Or is willing to serve. Accordingly, where a director is to be elected from a PARCEL, the
person from the PARCEL who receives more votes than anyone else from the PARCEL will be the
director elected from the PARCEL. Where there are any directors to be elected allarge (i.e. if there
are more directors than PARCELS) the remaining eancJidate(s) who receive the most votes will be
elected at large. Unless otherwise provided by law, there shall be no quorum requirement. No
OWNER shall permit any other person to vote his ballot, and any such hal lots improperly cast shall
be deemed invalid. An OWNER who needs assistance in casting tl1,,'),lilot for reasons stated in
Florida Statutes. Section 101.051, may obtain assistance in casting the ballot. Any OWNER

CD-
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violating this provision may be fined by the COMMUNITY ASSOCIAnON as provided in the
DECLARATION.

5.2.3.6 The regular election shall occur on the date of the annual meeting
of the OWNERS. Notwithstanding the provisions of this sUbparagraph, an election and balloting
are not required unless more candidates file notices of intent to run or are nominated than vacaneies
exist on the BOARD.

..5~·J.7 NOTWITHSTANDINGTIfEFOREGOING, THE ELECTION
OF DIRECTORS BY THE OWNERS SHALL BE DONE IN CONFORMANCE WITH ANY
APPLICABLE MANDATORY STATIJTORY REQUIREMENTS HEREAFTER ADOPTED, AS
SAME MAYBE AMENDED FROM TIME TO TIME, AND SAME SHALL CONTROL OVER
ANY CONFLICTING PROVISIONS OF THESE BYLAWS.

5.3 Organizatjonal Meeting. The newly elected BOARD shall meet for the purposes of
organization, the election of officers and the transaction ofother business immediately after their
election or within ten days of same at such place and time as shall be fixed by the directors at the
meeting at which they were elected, and no further notice of the organizational meeting shall be
necessary.

5.4 Regular Meetings. Regular meetings of the BOARD may be hcld at such time and
place as shall be determined, from time to time, by a majority of the directors. The BOARD shall
notify all OWNERS as to scheduled dates of the BOARD's regular meetings, but will not be required
to send noticed of each meeting to the OWNERS. The BOARD shall place notices of regular
meetings at conspicuous places on the SUBJECT PROPERTY, including all guardhouses, as
reasonably determined by the BOARD at least 48 hours before any regular meeting, except in the
case ofan emergency.

5.5 Specjal Meetings. Special meetings of the BOARD may be called by any director,
or by the President, at any time. The BOARD shall place notices ofspecial meetings at conspicuous
places on the SUBJECT PROPERTY, including all guardhouses, as reasonably determined by the
BOARD at least 48 hours before any special meeting, except in the case of an emergency.

5.6 Notice of Meetings. Notice of each meeting of the BOARD shall be given by the
Secretary, or by any other officer or director, which notice shall state the day, place and hour of the
meeting. Notice ofsuch meeting shall be delivered to each director either personally or by telephone
Or telegraph, at least 24 hours before the time at which such meeting is to be held, or by first class
mail, postage prepaid, at least three days before the day on which such meeting is to be held. Notice
of a meeting of the BOARD need not be given to any director who signs a waiver of notice either
before or after the meeting. Attendance of a director at a meeting shall constitute a waiver of notice
of such meeting and a waiver of any and all objections to the place, the time Or tbe manner in which
the meeting has been called or convened, except when a director or sUte" at the beginning of the
meeting, an objection to the transaction of any business because the J11eeting is not lawfully called
or convened. Neither the business to be transacted at, nor the purpose of, any regular Or special
meeting of the BOARD need be specified in any notice or waiver of notice of such meeting.

- 8 .
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5.7 Attendance at BOARD \leetjngs. All meetings of the BOARD shall be open to all
OWNERS and INSTITUTIONAL LEi\DERS A director may appear at a BOARD meeting by
telephone conference, but in that event a telephone speaker shall be attached so that any discussion
may be heard by the directors and any O\V:-iERS present as in an open meeting.

5.8 Quomm and Manner ofActing. A majority ofthe BOARD determined in the manner
provided in these BYLAWS shall constitute a quorum for the transaction of any business at a
meeting of the directors. The act of the majority of the directo!t present at a meeting at which a
quorum is present shall be the act of the BOARD, unless the act of a greater number ofdirectors is
required by statute, the DECLARATION. the ARTICLES or by these BYLAWS.

5.9 Adjourned MeetioiS. A majority ofthe directors present at a meeting. whether or not
a quorum exists, may adjourn any meeting ofthe BOARD to another place and time. Notice of any
such adjourned meeting shall be given to the directors who are not present at the time of the
adjoununent and. unless the time and place of the adjourned meeting are announced at the time of
the adjournment. to the other directors. Any business that might have been transacted at the meeting
as originally called may be transacted at any adjourned meeting without further notice.

5.10 Presiding.Officer. The presiding officer of the directors' meetings shall be the
Chairman of the BOARD if such an officer is elected; and if none, the President of the
COMMUNITY ASSOCIATION shall preside if the President is a director. In the absence of the
presiding officer, the directors shall designate one of their members to preside.

5.11 Order of Business. The order of business at a directors' meeting shall be:

5.1 I.l Calling of roll;

5.1l.2 Proof of due notice of meeting;

5.11.3 Reading and disposal ofany unapproved minutes;

5.11.4 Reports of officers and committees;

5.11.5 Election of officers;

5.11.6 Unfinished business;

5.11.7 New business, and

5.11.8 Adjournment.

5.12 M.in.u.tes of Meeting:;. The minutes of all meetings o( :ic" BOARD shall be kept in
a book available for inspection by the OWNERS. Or their authorilcd representatives, and the
directors at any reasonable time.

. 9 -
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5.13 Committees. The BOARD may, by resolution duly adopted, appoint committees.

Any committee shall have and may exercise such powers, duties and functions as may be detennined
by the BOARD from time to time, which may include any powers which may be exercised by the
BOARD and which are not prohibited by law from being exercised by a committee.

•
5.14 ResiLWation. Any director of the COMMUNITY ASSOCIATION may resign at any

time by giving written notice ofhis resignation to the BOARD or Chairman of the BOARD or the
Presidetil vi the Secretary. Any such resignation shall take effect at the time specified therein or, if .
the time when such resignation is to become effective is not specified therein, immediately upon its
receipt; and, unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

o
u:

5.15 Remoyal of Directors. Directors may be removed as follows:

5.15.1 Any director other than a director appointed by DECLARANT may be
removed by majority vote of the remaining directors, if such director has been absent for the last
three consecutive directors' meetings, and/or adjournments and continuances of such meetings.

5.16 vacancies. Subject to the requirements ofParagraph 5.2.5, vacancies in the BOARD
may be filled by a majority vote of the directors then in office, though less than a quorum, or by a
sole remaining director, and the director so chosen shall hold office until the next annual election
and until their successors are duly elected and shall have qualified, unless sooner displaced. !fthere
are no directors in office, then a special election of the OWNERS shall be called to elect the
directors.

- to·21W7l';

5.17 Directors Appointed by DECLARANT or tbe._ PARCH DEVELOPERS.
Notwithstanding anything contained herein to the contrary, DECLARANT and the PARCEL
DEVELOPERS shall have the right to appoint the maximum number ofdirectors in accordance with
the privileges granted to them pursuant to the ARTICLES and these BYLAWS. All directors
appointed by DECLARANT or any PARCEL DEVELOPER shall serve at their pleasure, and
DECLARANT and the PARCEL DEVELOPERS shall have the absolute right, at any time, and in
its sole discretion, to remove any director appointed by them, and to replace such director with
another person to serve on the BOARD. Replacement of any director Jrpointed by DECLARANT
or any PARCEL DEVELOPER shall be made by written IlO!l';~ to the COMMUNITY
ASSOCIATION which shall specify the name of the person designated as successor director. The
removal of any director and the designation of his successor by DECLARANT or any PARCEL

5.15.2 Any director other than a director appointed by DECLARANT may be
removed with or without cause by OWNERS having a majority of the votes of the entire
membership at a special meeting of the OWNERS called by OWNERS having not less than 5% of
the votes of the entire membership expressly for that purpose. The vacancy on the BOARD caused
by any such removal may be filled by the OWNERS at such meeting or, if the OWNERS shall fail
to fill such vacancy, by the BOARD as in the case ofany other vacancy on the BOARD, subject to
the requirements of Paragraph 5.2.5.
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DEVELOPER shall become effective immediately upon delivery of such written notice.
DECLARANT and any PARCEL DEVELOPER may waive its right to appoint one or more
directors which it has the right to appoint at any tune upon written notice to the COMMUNITY
ASSOCIATION, and thereafter such director(s) shall be elected by the OWNERS.

5.18 Compensation. The directors shall not be entitled to any compensation for serving
as directors unless the OWNERS approve such compensation, provided however the COMMUNITY
ASSOCIATION may reimburse any director for expenses incurred on behalfof the COMMUNITY
ASSOCIATION without approval by the O\lFNFRS.

5.19 powers and Duties. The directors shall have the right to exercise all of the powers
and duties of the COMMUNITY ASSOCIATION, express or implied, existing under these
SYLAWS. the ARTICLES, the DECLARATION, or as otherwise provided by statute or law. Such
powers and duties of the directors shall include, without limitation cxcept as limited elsewhere
herein), the following:

5.19.1 The operation, care. upkeep and maintenance of the COMMON AREAS,
and any othcr portion of the SUBJECT PROPERTY determined to be maintained by the BOARD.

5.19.2 The detennination of the expcnses required for the operation (If the
COMMUNITY ASSOCIAnON

5.19.3 The collection of ASSESSMENTS for COMMON EXPENSES from the
OWNERS.

5.19.4 The employment and dismissal of personnel.

5.19.5 The adoption and amendment of rules and regulations covering the details
of the operation and use of PROPERTY owned and/or maintained by the COMMUNITY
ASSOCIATroN.

5.19.6 Maintaining bank accounts on behalf of the COMMUNITY
ASSOCIAnON and designating signatories required therefor.

5.19.7 Obtaining and reviewing insurance for PROPERTY owned and/or
maintained by the COMMUNITY ASSOCIATION.

5.19.8 The making of repairs, additions and improvements to, or alterations of,
PROPERTY owned and/or maintained by the COMMUNITY ASSOCIATION.

519.9 Borrowing money on behalf of the COM:vtUNTTY ASSOCIATION;
provided, however, that (i) a "13 vote of tile total number of votes cast bv the OWNERS. obtained at
a meeting duly called and held for such purpose in accordance.' ,':1 the provisions of these
BYLAWS. shall be required for the borrowing of any sum in excess o[~ S25,OOO.OO; and (ii) no lien
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to secure repayment of any sum borrowed may be created on any PROPERTY without the consent
of the OWNER of such PROPERTY.

5.19.10 Contracting for the management and maintcnance of PROPERTY owned
and/or maintained by the COMMUNITY ASSOCIATION authorizing a management agent or
company to assist the COMMUNITY ASSOCIATION in carrying out its powers and duties by
performing such functions as the submission of proposals, collection of ASSESSMENTS,
preparation of records, enforcement of rules, and maintenance, repair and replacement of the

. COMMON AREAS with funds as shall be made available by the COMMUNITY A5SuCIATION
for such purposes. The COMMUNITY ASSOCIATION and its officers shall, however, retain at
all times the powers and duties granted by all COMMUNITY ASSOCIATION documents and the
DECLARATION, including, but not limited to, the making of ASSESSMENTS, promulgation of
rules, and execution of contracts on behalfof the COMMUNITY ASSOCIATION.

C
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6. OFFICERS.

5.19.12 Entering into and upon any portion of the SUBJECT PROPERTY, including
UNITS, when necessary to maintain, care and preserve any PROPERTY in the event the respectivc
PARCEL ASSOCIATION or OWNER fails to do so.

5.19.11 Exercising all poweN specifically set forth in the DECLARATION, the
ARTICLES, these BYLAWS, and as otherwise provided by statute or law, and all powers incidental
thereto or implied therefrom.

- 12 •21601ll

5.19.13 Collecting delinquent ASSESSMENTS by suit or otherwise, abating
nuisances, and enjoining or seeking damages from the OWNERS for violations of these BYLAWS
and the terms and conditions of the DECLARATION or of the Rules and Regulations of the
COMMUNITY ASSOCIATION.

6.1 Members and Qualjfiqtjons. The officers of the COMMCNITY ASSOCIATION
shall include a President, a Vice President, a Treasurer and a Secretary. all of whom shall be elected
by the directors of the COMMUNITY ASSOCIATION and may be pre-cmptively removed from
office with or without cause by vote of the directors at any meeting by C":~CUITence of a majority of
the directors. Any person may hold two or more offices except that the PrGsident shalI not also be
the Secretary. The BOARD may, from time to time, elect such other ofticers and designate their

5.19.14 Acquiring and entering into agreements whereby the COMMUNITY
ASSOCIATION acquires leaseholds, memberships, and other possessory or usc interests in lands
or facilities, whether or not contiguous to the lands operated by the COMMUNITY ASSOCIATION,
intended to provide for the enjoyment, recreation, or other use and benefit of the OWNERS and
declaring expenses in connection therewith to be COMMON EXPENSES; all in such form and in
such manner as may be deemed by the BOARD to be in the best interest of the COMMUNITY
ASSOCIATION, and the participation in the acquisition of any interest in lands or facilities for the
foregoing purposes may be direct or indirect, meaning, without limiting the generality of the
foregoing, by direct ownership of land or acquisition of stock in a corporation owning land.
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powers and duties as the BOARD shall find to be appropriate to manage the affairs of the
COMMUNITY ASSOClATION from time to time. Each officer shall hold office until his successor
shall have been duly elected and shall have qualified, or until his death, or until he shall have
resigned, or until he shall have been removed. as provided in these BYLAWS.

6.2 Resi enatiQQS. Any officer of the COMMUNITY ASSOCIATION may resign at any
time by giving written notice ofhis resignation to any director, the President or the Secretary. Any
such resignation shall take effect at the time specified therein, or if there is no time specified therein,
immediately upon its receip!; ~!l.d unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make such resignation effective.

6.3 Vacancies. A vacancy in any office, whether arising from death, resignation, removal
or any other cause may be filled for the unexpired portion of the tenn of the office which shall be
vacant in the manner prescribed in these BYLAWS for the regular election or appointment of such
office.

6.4 The president. The President shall be the chief executive officer of the
COMMUNITY ASSOCIATION. He shall havc all of the powers and duties which are usually vested
in the office ofpresident of an association or corporation including, but not limited to, the power to
appoint committees from among the O\VSERS from time to time, as he may in his discretion deem
appropriate to assist in the conduct of the affairs of the CO~1MUN1TY ASSOClAnON.

6.5 The Vice Presjdent. The Vice President shall, in the abscnce or disability of the
President, exercise the powers and perform the duties of the President. He shall also assist the
President generally and exercise such other powers and perform such other duties as may be
prescribed by the BOARD.

6.6 The Secretary. The Secretary shall prepare and keep the minutes of all proceedings
of the directors and the OWNERS. He shall attend to the giving and serving of all notices to the
OWNERS and directors and other notices required by law. He shall have custody of the seal ofthe
COMMUNITY ASSOClAnON and affix the same to instruments requiring a seal when duly
executed. He shall keep the records of the COMMUNITY ASSOCIAnON, except those of the
Treasurer, and shall perform all other duties incident to the office of secretary of an association. and
as may be required by the BOARD or the President.

6.7 The Treasurer. The Treasurer shall have custody of all property of the
COMMUNITY ASSOCIATION. including funds, securities, and evidences of indebtedness. He
shall keep books of account for the COMMUNITY ASSOClAnON in accordance with good
accounting practices. which, together with substantiating papers, shall be made available to the
BOARD for examination at reasonable times. He shall submit a TrcfL-~urer's Report to the BOARD
at reasonable intervals and shall perform all other duties incident to the office of treasurer. Hc shall
collect all ASSESSMENTS and shall repon promptly to the BOARD the status of collections.

6.8 Cillnpe=tion. The officers of the COMMUNlTY ASSOCIATION shall not be
entitled to compensation unless the BOARD speci fically votes to compensate them. However,
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7. I AdaptiQD Qf the Budget.

7. FINANCES AND ASSESSMENTS.

7.1.1 NQt less than sixty days priQr to the CQmmencement of any calendar year
of the COMMUNITY ASSOCIATION, the BOARD shall adopt a budget for such calendar year,
necessary to defray the COMMON EXPENSES of the COMMUNITY ASSOCIATION fQr such
calendar year. The COMMON EXPENSES of the COMMUNITY ASSOCIAnON shall include
all expenses of any kind or nature whatsoever incurred, Qr to be incurred, by the COMMUNITY
ASSOCIATION for the operation Qfthe PROPERTY owned and/or operated by the COMMUNJTY
ASSOCIATION, and fQr the proper operation of the COMMUNITY ASSOCIAnON itself,
including, but nQt limited to, the expenses of the operatiQn, maintenance, repair, or replacement of
the COMMON AREAS; costs Qf carrying out the powers and duties of the COMMUNITY
ASSOCIATION; all insurance premiums and expenses, including fire insurance and extended
coverage; reasonable reserves for purchases, deferred maintenance, replacements, betterments, and
unknQwn contingencies; and all Qther expenses designated as COMMON EXPENSES by these
BYLAWS, the DECLARATION, the ARTICLES, Qr any other applicable statute Qr law of the State
ofFIQrida. Ifpursuant tQ ,any agreement entered into by the COMMUNITY ASSOCIATION, any
expense of the COMMUNITY ASSOCIATION is to be shared with any PERSON(S), then the
annual budget Qfthe COMMUNITY ASSOCIATION shall contain a separate classification for such
expense(s). In the event the BOARD fails to adopt an annual budgct for any year, the prior year's
budget shall remain in effect until a new budget is adopted or the existing budget is amended or
revised.

neither this provision, nor the provision that directors will not be compensated unless otherwise
determined by the OWNERS, shall preclude the BOARD from employing a director or an officer
as an employee of the COMMUNITY ASSOCIATION and compensating such employee, nor shall
they preclude the COMMUNITY ASSOCIATION from contracting with a director for the
management of PROPERTY subject to the jurisdiction of the COMMUNITY ASSOCIATION, or
for the provision ofservices to the COMMUNITY ASSOCIATION, and in either such event to pay
such director a reasonable fee for such management or provision of services.

•

• 7.2.1 As soon as practicable after thc adoption of a budget, or an amended budget,
the BOARD shall fix and determine the amount and frequency of the ASSESSMENTS for
COMMON EXPENSES, pursuant to the DECLARATION, the ARTICLES and these BYLA WS,
Such ASSESSMENTS shall be due not more frequently than monthly. and shall each be in an
amount no less than required to provide funds in advance 1'01 payment of all of the anticipated

•

7.1.2 If, after the adoption of any budget, it shall appear that the adopted budget
is insufficient tQ provide adequate funds tQ defray the COMMON EXPENSES ofthe COMMUNITY
ASSOCIATION for the fiscal year in which the adQpted budget applies to, the BOARD may adopt

• an amended budget tQ provide such funds. All of the above provisions shall apply to the adoption
of an amended budget.

•



•

•

•

•

current operating expenses and for all of the unpaid operating expenses previously incurred. Any
periodic ASSESSMENTS for COMMON EXPESSES. whether quarterly, monthly or otherwise,
shall be equal unless the BOARD determines unequal ASSESSMENTS are required to provide
funds in advance for the expenses ofthc CO\I\Il'1':ITY :\SSOCIATION. As soon as practicable
after the determination of the ASSESSME)\;TS for COMMON EXPENSES, .the COMMUNITY
ASSOCIATION shall notify each OWNER, in writing, of the amount, frequency and due date of
such OWNER's ASSESSMENTS, provided, however, that no ASSESSMENT shall be due in less
than (10) days from the date of such notification.

7.2.2 In the event the expenditure of funds by the COMMUNITY
ASSOCIATION is required that cannot be paid from the ASSESSMENTS for COMMON
EXPENSES, the BOARD may make special ASSESSMENTS, which shall be levied in the same
manner as hereinbefore provided for ASSESSMENTS for COMMON EXPENSES and shall be
payable in the manner determined by the BOARD. Each OWNER's share of any special
ASSESSMENT shall be in the same proportion as the OWNER's sh'lre of the ASSESSMENTS for
COMMON EXPENSES.
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7.3 Depositories. The funds of the COMMUNITY ASSOCIATlON shall be deposited
in such banks and depositories as may be detennined and approved by appropriate resolutions of the
Board from time to time. Funds shall be withdrawn only upon checks and demands for money
signed by such officers, directors or other persons as may be designated by the BOARD. Fidelity
bonds as required by the DECLARATION shall be required ofall signatories on any accounts of the
CO"MMUNITY ASSOCIATION.

7.4 Application of Payments and Commingling of Funds. All swns collected by the
COMMUNITY ASSOCIATION from ASSESSMENTS may be commingled in a single fund or
divided into more than one fund, as detennined by the BOARD.

7.2.3 . The COMMUNITY ASSOCI.;T10~ shall maintain an ASSESSMENT roll
for each OWNER, designating the name and current mailing address of the OWNER, the amount
of each ASSESSMENT payablc by such 0\,,,1\"ER. the dates and amounts in which the
ASSESSMENTS come due, the anlOunts paid upon the account of the OWNER, and the balance
due.

•

7.s Accounting Records and Reports. The COMMUNITY ASSOClATION shall
maintain accounting records according to good accounting practices. The records shall be open to
inspection by OWNERS and all INSTITUTIONAL LENDERS, othcr authorized representatives,
at reasonable times. The records shall include, but not be limited to, (a) a record of all receipts and
expenditures, and (b) the assessment roll of the OWNERS referred to above. The BOARD may, and
upon the vote of a majority of the OWNERS shall, conduct a rcview of the accounts of the

• COMMUNITY ASSOCIATION by a certified public accountant, aml if such a review is made, a
copy of the rcport shall be made available to eaeh OWNER and [NSTIH'TIONAL LENDER.. upon
written rCljuest to the COMMUNITY ASSOClATION

•



•
7.6 PARCEL EXPENSES and ASSESSMENTS. The provisions of this paragraph 7

shall be equally applicable with respect to PARCEL EXPENSES and PARCEL ASSESSMENTS,
and separate budgets, ASSESSMENTS, Assessment Rolls, accounts, and books and records shall
be established for same.

•

•

8. PARLIAMENTARY RIlLES. Roberts' Rules of Order (latest edition) shall govern the
conduct of the COMMUNITY ASSOCIATION meetings when not in conflict with the
DECLARATION, the ARTICLES or these BYLAWS.

9. AMENDMENTS. Except as otherwise provided, these BYLAWS may be amended in the
following manner;

co
N
en

•

9.3.2 Notwithstanding the foregoing, so long as DECLARANT owns any ponion
of the SUBJECT PROPERTY, DECLARANT shall have the right to unilaterally amend these
BYLAWS without the joinder or approval of any directors or any OWNER, and no amendment to

• these BYLAWS may be made without the written consent of DECLARANT. Thereafter, so long
as there is at least one PARCEL DEVELOPER, the PARCEL DEVELOPERS will have the right
to amend these BYLAWS by unanimous consent without the joinder or approval of any directors
or any other OWNERS, and no amendment to these BYLAWS may be made without the written
consent of the PARCEL DEVELOPERS.

9.4 No amendment shall make any changes in the qualification for membership nor in
the voting rights or property rights of OWNERS without approval of % of the votes of the total
number of votes of all of the OWNERS. No amendment shall bc made that is in conflict with the
DECLARATION, the ARTICLES or these BYLAWS. So long as DECLARANT or any PARCEL

• DEVELOPER owns any PROPERTY, or holds any mortgagc encumbering any PROPERTY other
than a UNTT, no amendment shall make any changes which would in :lily way affect any of the
rights, privileges, powers or options herein provided in favor of, or re,,·!·" ';'d to, DECLARANT or
any PARCEL DEVELOPER, unless DECLARANT or any PARCH DEVELOPER so affected
shall join in the exeelllion of the amendmenT.
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9.3 Adopt jon of Amendments.

9.1 Notice. Notice of the subject matter of a proposed amendment shall be included in
the notice of any meeting at which a proposed amendment is to be considered.

9.2 Injtiatjon. A resolution to amend these BYLAWS may be proposed by any director,
or by a petition signed by at least 25 OWNERS.

9.3.1 A resolution for the adoption ofthe proposed amendment shall be adopted
either: (a) by a majority of all of the directors of the COMMUNITY ASSOClATION, and by a
majority vote of the total number of votes cast by OWNERS at a duly called meeting of OWNERS;
or (b) by a 0/3 vote of the total number of votes of all of the OWNERS. Any amendment approved
by the OWNERS may provide that the BOARD may not funher amend, modify or repeal such
amendment.

•

•



•
9.5 Execntion and Recording. No modification of. or amendment to, these BYLAWS

shall be valid unless recorded in the public records of the county in which the SUBJECT
PROPERTY is located.

9.6 Any amendment made by DECLARANT,and any amendment made by the
OWNERS prior to the completion of seventy-five percent (75%) of all of the UNITS which may be
built within the SUBJECT PROPERTY, must be approved by the Federal Housing Administration

. or by the Veterans Administration ifany mortgage encumbering any UNIT is guaranteed ~r :::sured
by either such agency, if such amendment materially and adversely affects the OWNERS, provided
however such approval shall specifically not be required where the amendment is made to correct
errors or omissions or is required to comply with the requirements of any INSTITUTIONAL
LENDER, or is required by any goverrunental authority. Such approval shall be deemed given if
either agency fails to deliver written notice of its disapproval ofany amendment to DECLARANT
or to the COMMUNITY ASSOCIATION within 20 days after a request for such approval is
delivered to the agency by certified mail, return receipt requested or equivalent delivery, and such
approval shall be conclusively evidenced by a certificate of DECLARANT or the COMMUNITY
ASSOCIATION that the approval was given or deemed given.

10. RilLES AND REGIlLATIONS. The BOARD may, from lime to time, adopt, or amend
previously adopted, Rules and Regulations concerning the use of the COMMON AREAS and
conceming the use, operation and maintenance of other portions of the SlJBJECT PROPERTY in
order to further implement and carry out the intent of the DECLARATION, the ARTICLES, and
these BYLAWS. The BOARD shall make available to any OWNER, upon request, a copy of the
Rules and Regulations adopted from time to time by the BOARD.

11. MISCEI.I A,NEOl!S

11.1 Tenses and Genders. The use of any gender or of any tense in these BYLAWS shall
refer to all genders or to all tenses, wherever the context so requires.

11.2 Partial Inyaljdity. Should any of the provisions hercof be void or become
unenforceable at law or in equity, the remaining provisions shall, nevertheless, be and remain in full
force and effect.

11.3 ConDicts. In the evcnt of any conflict, any applicable Florida statute, the
DECLARATION, the ARTICLES, these BYLAWS, and the Rules and Regulations of the
COMMUNITY ASSOCIATION shall govern, in that order.

1\.4 Captions. Captions are inserted herein only as a maller of convenience and for
reference, and in no way are intended to or shall define, limit Or describe the scope of these
BYLAWS or the intent of any provisions hereof.

11.5 'Najyer of Obj.e~tiQllS. The failure of tbe BOARD or any officers of the
COMMUNITY ASSOCIATION to comply with any terms and provisions of the DECLARATION,

-
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The foregoing was adopted as the BYLAWS of the COMMUNITY ASSOCIATION at the
First Meeting of the BOARD on the 3rd day of March, 1999.

the ARTICLES, or these BYLAWS which relate to time limitations shall not, in and of itself,
invalidatc the act done or performed. Any such defect shall be waived if it is not objectcd to by a
OWNER within thirty (30) days aftcr the OWNER is notified, or bccomes aware, of the defect.
Furthennore, if such defect occurs at a general or special meeting, the defect shall be waived as to
all OWNERS who received notice of the meeting and failed to object to such defect at the meeting.


